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The following document provides a summary of the 34 interventions during the hearing
on a Community Return Policy on Illegal Residents, which took place on 16 July 2002 in
Brussels:

2SHQLQJ�DQG�,QWURGXFWLRQ

���0U� *XVWDDI� %RUFKDUGW, European Commission, Directorate General Justice and
Home Affairs

- Welcomed all participants on behalf of the Commission.

- Referred to the need to develop a comprehensive Community immigration and asylum
policy as requested by the Tampere European Council and summarised the present
state of play on the negotiations on the legislative proposals.

- Pointed out that return policy was an integral part of a comprehensive Community
immigration and asylum policy. In order to ensure that the Community admission
policy is not undermined and that the rule of law is enforced, third country nationals
without a legal status to stay on the territories of the Member States have, as a
principle, to return.

- Stressed the importance of the subject matter and the mandate of the Laeken European
Council in December 2001 to develop a common policy on the fight against illegal
immigration and of the Seville European Council to formulate a return action
programme on the basis of the Commission’s Green Paper on a Community return
policy.

- Highlighted the interdependencies of the different elements of a Community return
policy, e.g. the need for common standards relating to expulsion, detention and
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removal as a pre-requisite for a binding system for the mutual recognition of return
decisions, which is the element for extensive operational co-operation.

- Emphasised that, following the request of the Seville European Council, it is essential
to speed up to the implementation of all aspects of the programme adopted in Tampere
for the creation of an area of freedom, security and justice.

���0V�'RULW�+¡UO\FN, Danish Presidency of the European Union

- Underlined that the Presidency endorsed an adequate return and readmission policy in
accordance with human rights’ standards. Expected to see future guidelines and
concrete measures on the issue of return as a result of the Hearing.

- Recalled the adoption of the Comprehensive Plan to combat illegal migration and the
new impetus, given by the European Council in Seville. Highlighted in particular the
mention of a European Return Programme, to be adopted before the end of the year
and the commitment of the Danish Presidency with regard to this Programme.

- Announced that elements for the future Commission Communication on a Community
Return Policy on Illegal Residents would be discussed during the Informal JHA
Council of 13 and 14 September in Copenhagen.

- Underlined that the Presidency gave preference to voluntary return, but stated that
forced return was also a very important issue in this debate. Warned that the EU had to
avoid the creation of advantages for illegal residents. Addressed likewise the
importance of the adoption of the Dublin II-Regulation and the return of highly
qualified Afghan nationals.

6HVVLRQ�,���5HWXUQ�DV�DQ�,QWHJUDO�3DUW�RI�D�FRPSUHKHQVLYH�&RPPXQLW\�LPPLJUDWLRQ
DQG�DV\OXP�SROLF\

Chair: Mr Jean-Louis De Brouwer, European Commission, Directorate General Justice
and Home Affairs

Items for discussion:

• The relationship between immigration and return policy
• The relationship between asylum and return policy
• Human rights and return
• Co-operation with countries of origin and transit on return and readmission

Speakers:

��� 0U� /XLV� 0LJXHO� 3DUL]D� &DVWDxRV, Economic and Social Committee of the EC
(ECOSOC)

- Stated that the social partners and civil society were strongly committed to and
involved in the discussion on the return of illegal residents.
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- Attached great importance to the human rights’ aspects of the discussion on return.
The most important consideration is that a person without valid documents was
considered a human being and not a criminal.

- Supported strongly the notion that preference should be given to voluntary return and
that forced return should be an exceptional measure. ECOSOC wished to stress the
importance of legal migration as a factor in reducing illegal migration. Noted that legal
(labour) migration would contribute to economic growth.

- Felt that the EU was (partly) responsible for illegal immigration flows. Regretted that
Seville did not set a timetable for the adoption of measures on legal immigration, but
only on measures on illegal migration.

- Stressed likewise co-operation with third countries on the basis of partnership.
ECOSOC is endeavouring to open a part of the EU labour market to these countries.

- Recommended that any forced return actions/programmes should be set up in close
consultation with the relevant actors in the field, such as UNCHR, NGO etc.
Supported a common approach to forced return based on the following elements:

1) Forced return as an exceptional measure
2) Expulsion order must be a precondition for forced return
3) Forced return should take into account the social situation (family ties etc.)
4) Forced return based on the rule of law
5) Forced return in co-operation with third countries of origin

���0U�&DUORV�*XHUYyV�0DtOOR� Ministry of the Interior, Spain

- Pointed out that the Spanish Presidency had been very active in the field of migration
and asylum, pursuing a balanced and comprehensive approach. Mentioned in
particular the adoption in February 2002 of the Comprehensive plan to combat illegal
immigration which constitutes the key programme for all EU measures against illegal
immigration.

- Recalled that the JHA Council in June had adopted conclusions on illegal immigration
by sea and that the Heads of States and Government had agreed in Seville on a number
of issues, in particular to speed up the negotiation of readmission agreements and to
set up a European Return Programme.

- Stated that it is very important to create a balanced and comprehensive return and
readmission policy in line with human rights’ standards. Such a policy would
contribute to establish an area of freedom, security and justice.

���0U�3HWU�+ODYiþHN, Ministry of the Interior, Czech Republic

- Advised that major administrative, logistical and systemic changes and improvements
in the structure of the Czech Foreign and Border Police had had a great impact on
substantially reducing illegal immigration to the territory of the Czech Republic.
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- Considered that voluntary return of illegal residents was a cornerstone of preventing
illegal residence or repeated entry and follow-up asylum applications. The procedure
to terminate the stay of a foreign national is provided by the Aliens Act of 1999 as
amended in 2001. Informed the audience that the Czech Republic has concluded
readmission agreements with several neighboring countries.

- Stated that the Czech Republic considered the issue of return of illegal residents a
problem common to EU Member States, candidate states and other Eastern European
states and confirmed that the Czech Republic was fully committed to cooperate.

- Stressed that the Czech Republic, as it endeavored to keep track of the major shifts
and changes of both Community and Member States’ immigration policy, would
appreciate being invited to further meetings, hearings or conferences dealing on with
issues.

���0V�0LFKHOOH�3ULWFKDUG, Greater London Authority, United Kingdom

- Stated on behalf of the Mayor of London that migration and asylum were important
for the social and economic growth of London. Approximately one third of the total
population of London were immigrants.

- Supported strongly the view of the Commission that voluntary return is the most
important aspect of return policy. Education and vocational training in the host
country could contribute to a successful return to the home country. Stressed the
importance of building co-operative partnerships with other countries in the field of
return.

- Stated that forced return would undoubtedly affect social and community relations in
local communities and jeopardise social order, but that it was nonetheless a part of an
overall return policy. Advised involving local communities in forced return policy and
recommended the following safeguards: 1) establishment of an advisory board of
stakeholders and actors on forced return; 2) regular consultation with local
communities; 3) monitoring and public scrutiny; 4) individual right of appeal against
expulsion.

���0U�'��$QWRQLR�*LO�'LD], Government of the Canary Islands

- Stated that migration flows to the Canary Island are rapidly increasing (1999: 845
illegal immigrants/ 2002: first part of the year 4000 illegal immigrants) and that this
phenomenon is becoming an important problem for the government of the Canary
Islands.

- That organised criminal networks had created a flourishing business out of smuggling
and trafficking in human beings.

- Advised that there are three existing detention centres for illegal migrants (each 300
places) and that four new centres are planned with a capacity of 250 places in each of
them. Pointed out that the immigration flows caused social and economic problems in
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local communities.  The Canary Islands and the Spanish Government intended to
increase their co-operation with third countries to tackle the phenomenon.

- Stated that the Government had established a Forum on Migration in order to create a
policy framework in this area. The following activities had been undertaken by this
Forum: 1) increased co-operation with third countries (link with development and
migration flows, integration and return programmes) 2) border management and
control 3) co-operation between the Islands to combat organised crime involved with
smuggling and trafficking of human beings.

- Urged the EU to take the lead in international co-operation and readmission
agreements in order to deal with immigration flows towards Europe. Supported a
future European Return Programme.

���0V�,UHQD�2PHOLDQXN��,20 (International Organisation for Migration)

- Underlined the vast experience of IOM in the field of operational return programmes
and suggested that the scope of the Green Paper was too narrow when it focused only
on illegal residents.

- Felt that there is an urgent need for more research and statistics in the field of return.

- Asked the Commission to complement its policy with “Joint migration efforts” with
third countries of transit and origin.

- Confirmed the need for definitions as proposed by the Commission in its
Communication. Noted, however, that the proposal should be discussed, for example,
that it is preferable to talk about “irregular migrants” rather than  “illegal migrants.”

- Stressed the importance of reintegration as the only way to make return sustainable.
Stated that there should be a European Return Programme. Proposed the following
approach to return issues: 1) information/counselling about return options earlier in
the asylum process; 2) creation of sustainable partnerships with home countries
(capacity building in the countries of origin); 3) contribution of returnees to the
economic development of their home countries; 4) the fact that illegal immigration
and returnees can cause social problems in the local communities of the countries of
origin; 5) importance of the link between migration and development.

���0U�-DFTXHV�0RXFKHW� UNHCR – United Nations High Commissioner for Refugees

-  Considered the Green Paper an important contribution to the development of a
European Return Programme. Return policy should be a part of a comprehensive EU
policy on migration and asylum.

- Felt that rejected asylum seekers are the main target group of return. It was, therefore,
essential to ensure the integrity of a satisfactory common asylum system. An adequate
return policy could only be supported by a fast and efficient asylum system.
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- Strongly supported the process of voluntary return. Forced return had to be in any case
in line with international standards of safety and dignity, with attention being paid to
particularly vulnerable persons such as minors, separated children and families. Urged
the establishment of common measures and rules on return and expulsion.

���� 0U� -RQDV� :LGJUHQ�� ICMPD – International Centre for Migration Policy
Development

- Commented on ICMPD’s work and experience in the field of return, which had started
several years ago (e.g. return programmes in Bosnia-Herzegovina). Stated the main
conclusions of ICMPD’s study on comprehensive return policies of Member States in
2001: 1) The return of illegal and legal immigrants is an important element of a
comprehensive policy on migration; 2) Return programmes should be in line with
international standards on human rights; 3) effective return policy can contribute to the
reduction of illegal immigration; 4) Return programmes require an effective asylum
policy.

- Felt that one of the key questions in the field of return policy was how a state could
return illegal immigrants without violating human rights.

- Mentioned the ICMPD Conference on incentives to voluntary return at the end of June
2002. One of the main conclusions of this Conference was that states can create an
effective and efficient return policy if the individual is willing to co-operate with the
authorities to return to his homeland. An effective return policy should therefore focus
on how to encourage individuals to return to their countries of origin.

����0U�)HOL[�/HLQHPDQQ, COMECE - Commission of the Bishops' Conferences of the
European Community

- Endorsed the Commission’s principle of seeking a comprehensive approach and
placing the phenomenon of return in a broader context. Reiterated the Churches’
recognition of migration as a twofold right, to leave one’s country and to look for
better conditions of life in another country. Bearing this in mind, COMECE felt that
the EU had an unbalanced approach to migration issues.

- Regretted that the European Council in Seville had focused mainly on control
measures against illegal immigration and not on regulating legal immigration.

- Suggested that the phenomenon of illegal residence might be significantly reduced by:
a) clear and accessible channels for legal labour migration into the EU, as well as open
communication and information about these channels.
b) improved efficiency and quality of asylum procedures and asylum policy which
would make it possible to reach the territory of the EU legally and launch a claim for
asylum. Stated that fair and efficient asylum procedures as well as access to these
procedures are a first step against illegal immigration.

- Supported strongly the Commission’s statement that voluntary return should be given
preference over forced return. Regretted that the Green Paper focused on the issue of
forced return.
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- Asked for more studies and evaluation to be undertaken in the field of voluntary return
as many programmes had failed due to lack of understanding of the phenomenon.

- Stated that voluntary return was more likely to succeed when the individual has had
access to training and work experience in the host country. Another useful means of
promoting voluntary return could be “go and see” visits to the home country and to
offer reintegration assistance above and beyond financial aid, to facilitate a voluntary
return.

����0V�'RULV�3HVFKNH, CCME - Churches' Commission for Migrants in Europe

- Emphasised the need for co-operation with third countries of origin, as already set out
by the European Council in Tampere. Stated that a comprehensive approach had to be
based on partnership and solidarity, developing a concept of burden sharing not only
within the EU, but also beyond.

- Believed that the “Seville debate” on the “carrot and the stick approach” damaged the
discussion about the nexus between migration and development. A cut in
(development) aid might even increase the push factors to migrate to the EU, instead
of reducing them. Advocated instead a more co-operative approach to acknowledge
the legitimate interests of states (EU and third countries of origin and transit) in order
to find appropriate solutions. The CCME sees an important role for the United Nations
as a forum to fight criminal organisations involved in smuggling and trafficking in
human beings.

- Argued that reciprocity should be the guiding principle for international agreements,
and not only serve the interest of the EU Member States. CCME hopes and expects
that the forthcoming Communication on Migration and Development will deal
thoroughly with the important connections which deserve attention and appropriate
solutions.

6(66,21���±�0LQLPXP�6WDQGDUGV�IRU�5HWXUQ�3URFHGXUHV

Chair: Mr Richard Lewis, European Commission, Directorate General Justice and Home
Affairs

Items for discussion:

• Ending of legal residence: expulsion and other ways of ending  legal residence
• Detention pending removal
• Removal – enforcement of return decisions
• Mutual recognition, proof of exit and re-entry

Speakers:

����3URIHVVRU�%UXQR�1DVFLPEHQH� University of Milan, Italy
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- Focused on the “ending of legal residence”, advocating the adoption of common rules
to define the reasons for expulsion.

- Held that Directive 2001/40 of May 2001 was only a first step in the legislation on
entry and residence of foreigners and problems concerning expulsion. It was necessary
to establish motives for both mandatory and voluntary expulsion. A mandatory reason
for example could be a crime committed, such as trafficking of human beings, or when
there is serious and actual threat to public order or national security. Stressed however
the importance of a rationale for expulsion and of meeting the criteria of
proportionality.

- Noted that one had to take into account the length of stay of a third country national.
The longer the residence, the more the alien/foreigner should be treated as a citizen of
the Union.

- Suggested two legislative techniques to incorporate a safeguard for non-refoulement
requirements: a black list of countries to which expulsion is not possible and a general
clause, which prohibits expulsion of a foreigner to a country where there is a serious
risk that he/she would be persecuted. Advised that Italy had opted for the second of
these.

- Identified the following main issues with regard to detention pending removal: the
necessity of ensuring judicial control over detention, the importance of establishing a
maximum duration for detention and minimum standards for treatment, as well as the
need to establish the rights and duties of the person detained (for example the right to
legal assistance).

�����0U�(ZDOG�5LNV� Ministry of Justice, Netherlands

- Stated that it was crucial to develop a European return policy in conjunction with a
immigration and asylum policy. Asked for clear arrangements on procedures and a
common assessment of the situation in the country of origin. To that end it is
important to find solutions in the negotiations on subsidiary protection and minimum
protection for asylum seekers.

- Stressed the need for more direct relations with third countries and the establishment
of operational co-operation between Member States as suggested in the Green Paper.

- Backed the principle that an illegal resident had to be removed with the use of
coercive measures, if he/she did not leave voluntarily. Stated that the Netherlands had
had major difficulties with voluntary return in the past. A clear date should be set by
which the person should leave the territory once a decision had been made; in case of
non-compliance, an expulsion order should follow swiftly afterwards.

����0V�.HUVWLQ�,��(ULNVVRQ, Swedish Migration Board

- Noted that experience shows that the return of migrants needs to be carefully prepared.
The Swedish government nowadays promotes an active return policy in many ways,
for instance by concluding bilateral readmission agreements with third countries.
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- Stated that Sweden’s objective was to implement the fundamental principle that
persons, who are not in the country legally, have to return. The main responsibility for
enforcement of return decisions was transferred from the Swedish police authorities to
the Swedish migration board in 1999.

- Drew attention to the main obstacle to return, namely the lack of identification
documents. Reported Sweden’s experiences with obtaining the relevant return travel
documents. It often became a time consuming procedure of several months.
Development of regular contacts with the embassies of the third countries is, therefore,
essential.

����0U�*XQQDU�:LHJDQG, Representation of the Freestate of Bavaria to the EU

- Agreed with Commissioner Vitorino when he spoke to the European Parliament that
return policy must not be limited to rhetoric, consensus should be reached on this.

- Felt that the concept of voluntary return should logically be preferred.

- Focused on the execution of return decisions and the contents of item 3.4 of the Green
Paper. Exchange of information had to be improved between Member States.
Suggested  not only establish new provisions, but also to reinforce operational
measures.

- Stated that there is a need to improve  enforcement efforts and the operational
capability of the authorities. Supported the use of the future common visa
identification system for return purposes. Proposed setting up specialised centres to be
responsible for return policy.

����0V�,UHQD�2PHOLDQXN, IOM – International Organisation for Migration

- Recommended accommodation standards for detention and appropriate safeguards for
the treatment of vulnerable groups, such as minors, ill or physically handicapped
persons, elderly persons and victims of trafficking. Families should not be separated
during removal procedures.

- Advocated the establishment of mechanisms to prove exit and arrival of a returnee,
above all to evaluate the effectiveness and ongoing viability of the return.

- Drew attention to the fact that IOM is particularly vigilant regarding human trafficking
victims.

����0U�.RHQ�'H�0HVPDHNHU, ECRE – European Council on Refugees and Exiles

- Agreed with the Commission assertion in the Green Paper that a return policy is
needed to safeguard the integrity of the legal and humanitarian admission system.
Welcomed the proposal to put forward common principles and standards respecting
human rights and dignity, while giving priority to voluntary return. Felt that a common
policy would be more effective if voluntary return was emphasised.
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- Indicated that this main concern was minimum standards in the field of return that
respect the principle of non-refoulement and comply with international refugee and
human rights laws. Insisted that people must not be returned to a situation where they
might face persecution.

- Noted that safeguards should include at least the right of appeal and appropriate legal
assistance. These safeguards were crucial where the individual had not given consent
to return.

- Felt that a harmonised effective and reliable asylum procedure and a common refugee
definition are the prerequisites of a common return programme in the EU. Considered
unacceptable the detention of failed asylum seekers prior to removal for long periods
without effective review.

����0U�-pU{PH�0DUWLQH]� CIMADE, France

- Noted that rejected asylum seekers should not be included in the political context of
return as they would otherwise be treated as “illegal persons”.

- Felt that detention for a simple violation of administrative rules was unacceptable and
discriminatory.

- Pleaded for certain safeguards to be incorporated in the process of forced return, such
as absolute protection of some groups of persons and the suspensive effect of appeal.
The respect for private and family life should be enhanced according to Article 8
ECHR. There should be protection against the risks of inhuman treatment.

- Stated that detention should be an exception and that alternative measures should be
considered. Detention periods should be strictly limited to the time necessary to
organise the departure of the returnee. Minimum conditions should be guaranteed:
sanitary controls, no coercive measures such as handcuffs, information for foreigners
about procedures and their future, access to social help.

����0U�0DQIUHG�0RKU, German Red Cross, Berlin

- Opposed the institutionalising of detention, as this constituted imprisonment, arguing
that people should not be treated like criminals because they were illegal residents.

- Felt that the abolition of detention should be discussed and alternatives sought.
Conditions in detention centres should comply with human rights standards.
Conditions of people living in detention centres should be carefully looked at.

- Advocated the protection of minors and children, who should not be detained and the
improvement of conditions of detention centres in order to avoid traumatising refugees
in detention. Criticised the fact that returnees in detention were sometimes treated
worse than criminals in regular prisons.

- Felt that the Green Paper did not cover all aspects needing to be discussed with regard
to detention.
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����0V�'LDQD�6XWWRQ, Save the Children, Brussels.

- Disappointed that the Green Paper contained only two limited references to children in
the section of vulnerable groups.

- Stated that the protection needs of children needed to be further developed.
Particularly unaccompanied (or separated) children had very specific needs and rights
and specific clauses are needed in Directives to ensure that these are protected.
Recalled that the 1997 EU Resolution on Unaccompanied Minors reiterates in Article
5 (1-2) the key principle that Member States may only return a separated (or
unaccompanied) child to his country of origin or a third country, if on arrival, adequate
reception and care is available. Requested that if should in principle be made possible
for the child to remain on the territory if the conditions for return are not met.

- Pointed out examples of particular serious violation of children’s rights such as a
situation in which parents “rent” their children to traffickers of human beings.

����0U�/HRQ�3HLMQHQEXUJ� Human Rights Watch, Brussels.

- Stated that there is a significant gap between Member States’ obligations to respect
their international human rights commitments and the inclusion of respect for those
commitments in the developing post-Tampere, community-wide immigration law and
policy regime. Stated that this gap was evident in the Green Paper’s failure to refer
sufficiently to international standards that govern the treatment of adult migrants and
aliens present in the EU.

- Referred to the mention in the Green Paper of minimum standards that “could be
created” in a number of areas affecting aliens in detention and in the process of return,
and noted that such standards already existed. According to research undertaken by
Human Rights Watch some Member States regularly violated the rights of migrants
and rejected asylum seekers in the course of detention and return. A certain number of
migrants and asylum seekers are detained in appalling conditions with inadequate
procedural guarantees

- Noted that the EU could play a leading role in the development of a return policy that
holds Member States accountable for observing their existing human rights
commitments.

- Criticised the Green Paper for not including specific reference to any regional or
international obligation to protect the right to life, but only making veiled reference to
safeguards against right to life violations in its “Removal” section.

����0V�9HUD�(JHQEHUJHU, ENAR - European Network against Racism, Brussels

- Recommended strongly using the term ‘undocumented’ or ‘irregular migrants’ instead
of ‘illegal’ in order to avoid stigmatisation.
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- Recommended exactly and appropriately formulating the principle of giving priority to
voluntary return in all relevant documents concerning return policy.

- Suggested adding to the “Groups that require special protection” minors, pregnant
women and persons who are seriously ill (these groups should not only be particularly
protected against expulsion but should on no account be detained).

- With reference to the section “Binding standards of detention” (item 3.1.3.) of the
Green Paper proposed the inclusion of:-

– the right of the detained person to be immediately informed, in a language he/she fully
understands, of  the reasons for expulsion and detention,

– the right to contact diplomatic authorities and human rights protection bodies or NGO,
– protection of family union and the rights of the child,
– time limit for detention not exceed 15 days.

- With regard to the actual removal, suggested in particular that training for staff
carrying out return enforcement should include training on human rights and anti-
discrimination.

6(66,21���±�2SHUDWLRQDO�&R�RSHUDWLRQ�RQ�5HWXUQ�DPRQJ�0HPEHU�6WDWHV

Chair: Mr Christian Klos, European Commission, Directorate General Justice and Home
Affairs

Items for discussion:
• Readmission and transit rules between Member States
• Co-operation on identification, documentation and enforcement during return

procedures
• Return Programmes: lessons learned and future perspectives

Speakers:

����0V�1DQQD�)LVFKHU, Danish Presidency of the European Union

- Commented that return policy is a priority of the Danish presidency. Stated that the
Danish presidency would focus on operational measure to facilitate returns.

- Suggested improving co-operation by the following means:

– Strengthening networks through exchanging information and experience.
– Increasing the amount of statistical information being shared.
– Introducing shared definitions to facilitate – inter alia - statistical information

gathering.
– Managing meetings between people responsible for return enforcement in Member

States for the purposes of exchanging information and best practices relating to
identification, obtaining travel documents, procedure etc.

- Mentioned that co-operation should also be strengthened as regards the planning of
return operations i.e. joint charter flights to country of origin.  This specifically relates
to security measures during transport, guidelines for escorts, assistance during transit
and the information which should be made available to the authorities in the country
of transit.

- Stated that the experiences of Member States should be compared in order to define
the elements of a Return Action Programme before the end of the year.
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- Stressed the need to protect vulnerable groups and preserve human rights.

����0U�7KRPDV�%LQGHU, Federal Ministry of the Interior, Germany

- Suggested that development of an EU policy should be firmly based on the joint-
experiences of the Member States. Highlighted the need for discussion of the principle
of subsidiarity in order to see what level of harmonisation was needed. Noted that
common standards should only subsequently be established after a process of
improvement of operational co-operation and information sharing.

- Suggested that there should be guidelines on removal using airlines, in the form of a
handbook which would be based on the experiences of Member States.

- Recommended joint charter flights, as carried out with The Netherlands and Austria in
the past and as planned with France.

- Suggested that information exchange should be enhanced in order to obtain data on
escorted or monitored return operations, gather information on the issuance of return
travel documents, risk assessment for escorts and a common assessment of the
situation in certain countries of origin with regard to return.

- Raised the issue of determining nationality and felt that the future Common Visa
Identification System would assist identifying third country nationals. In addition, a
common system for proof of exit should be considered.

- Stated that where civil war is the cause of migration, voluntary return programmes are
much more successful than when migration is for reasons of economic gain. Suggested
that financial grants be offered to those who agree to leave voluntarily.

- Proposed that an expert group be set up so that practical problems can be solved.

����0U�9DVVLOLV�.RXVVRXWLV, Ministry of Public Order, Greece

- Endorsed a balanced policy for regulating migratory flows including close co-
operation between Member States and the development of mutual trust between
national authorities of third countries and Member States. Stressed the importance of
studying and analysing “push” and “pull” factors.

- Commented that it is crucial to have an effective immigration policy and a common
stance on the issues.

- Highlighted that the main blockage to an effective return policy is the reluctance of
third countries to co-operate.

- Stressed the importance of deciding on common security standards and the need for a
binding regime for mutual recognition of expulsion.
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���� 0U� 7RQ\� %HUU\� Immigration and Nationality Directorate, Home Office, United
Kingdom

- Agreed that return policy must take account of human rights and also stressed that any
return policy must be sustainable. Welcomed the discussion on joint action.

- Believed that a voluntary return programme must be backed by effective policies on
forced returns.

- Stated that return policy is part of a comprehensive approach to immigration policy. It
must be developed in order to achieve practical measures and build co-operation with
third countries, in particular in the context of readmission agreements.

- Stated that a community approach avoids Member States being played off against each
other and promotes collective co-operation. Endorsed sharing information on best
practices.

- Pointed out that countries of origin all have different problems and that a universal
solution does not exist. Stressed the importance of building up a working and friendly
relationship with third countries and felt that this is better done jointly.

- Commented that the possibility of returning people with the EU standard travel
documents should be enhanced. Felt that it is important that Member States discuss
issues and find a practical way to meet and exchange views on a regular basis.

����0U�6DOLK�6HQ� Ministry of Foreign Affairs, Turkey

- Stated his belief that if people are in the country illegally, they must be returned in
order to preserve integrity and credibility. Mentioned the fact that persons try to
obstruct their removal by veiling nationality or identity. Referred to the fact people
might also count on the sympathies of NGOs and the general public  in order to
remain in the country.

- Pointed out that co-operation with third countries might be difficult in situations
where law and order has collapsed which makes it e.g. difficult to obtain travel
documents.

- Noted that logistical difficulties also hamper return operations. For example due to
lack of financial resources, illegal immigrants are sometimes set free for legal or
humanitarian reasons. Commented that it is very expensive to enforce apprehensions
and detentions.

- Reported on the transit of voluntary returnees from Iraq via Turkey.

- Reinforced the need for trust between partners, especially between country of transit
and destination. Confirmed that a technical support facility would be conducive to that
end and appreciated the establishment of the ARGO programme.
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����0U�5REHUW�'DYLGVRQ, IATA - International Air Transport Association

- Commented that carriers should not be made responsible for those passengers who
have the correct documentation but are rejected in the country of destination.

- Explained the difficulties carriers face when returnees are presented to the airline to be
removed without prior warning. Felt that state to state co-operation is lacking.

- Expressed the belief that security issues are of high importance and that some people
should not be placed on aircraft.

- Outlined the financial difficulties that returns cause for the carrier when they are not
properly consulted by the state, which leads to an unnecessary financial burden for
both the carrier and ordinary customers.

- Referred to standards on the removal of inadmissible passengers and on deportations
and escorts, which have been developed by the IATA/Control Authorities Working
Group. Suggested that these guidelines might be used in a wider context.

����0U� -RKQ� )�� 2
0DOOH\� Immigration and Naturalisation Service, United States of
America

- Outlined the system of returns as it exists in the US. Explained that foreign nationals
are detained when they are considered a danger to society, a flight risk or when they
have a criminal conviction. Those who are not detained are under supervised release.

- Considered well defined detention procedures vital and stressed that NGOs were
involved in this process when it took place in the US. Detention standards guarantee
adequate treatment in state owned or private facilities. Explained that juveniles are
treated separately from the adults’ programme and that the US authorities are
examining the concept of guardianship.

- Highlighted the need to develop alternatives to detention through monitoring.

- Pointed out that joint operations with Canada and The Netherlands have been
successful. Stated that the US will continue offering assistance, e.g. in transit through
its territory.

- Felt that readmission agreements should not be necessary, as it is not possible to have
readmission agreements with all countries. Referred to an example of successful
sanctions where US visas were not issued to government officials from Guyana as
long as this country had refused proper co-operation by not accepting readmission of
their own nationals.

����0U�%RE�%UDFN, Citizenship and Immigration Canada

- Emphasised that a fair refugee system can only work when there is an effective return
policy.
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- Thought that the greatest obstacle to a successful return is the refusal of countries of
origin to co-operate.

- Believes that international co-operation is the key and that the more destination
countries work together the more they will achieve. Stressed the importance of sharing
best practices. Endorsed the idea of a technical support facility.

- As regards incentives, concerned that it would lead to competition to see who would
pay the highest incentive. Wanted all potential payments to be for development aid or
administrative costs.

- Warned that readmission agreements are no guarantee especially when there are no
sanctions.

���� 0U� /DXUHQW� 'DOPDVVR, IGC – Inter-governmental Consultations on Asylum,
Refugee and Migration Policies in Europe, North America and Australia

- Explained that the IGC provides a forum for informal, non-decision making discussion
based on the participation of like minded experts. Additionally it provides states with
tools for information exchange, also concerning return. This framework is based on
the principles of flexibility, informality and confidentiality.

- Reported that the IGC secretariat produces reports on return in general and on specific
subjects in addition. It also creates inventories on policies, practices and problem
countries as well as collecting statistical data.

����0V�1LFROHWWD�*LRUGDQR, IOM – International Organisation for Migration

- Stressed the importance of having a structure available in countries of origin. IOM has
a broad network of staff in the field and operates 30 Assisted Voluntary Return
Programmes in nine EU Member States.

- Observed that there is more research needed into individual decisions, e.g. “push” and
“pull” factors for voluntary return. The paramount factor for reluctance to return is the
length of stay in the country of destination, which is linked to the degree of integration
in that country. The amount of welfare assistance available is also relevant.

- Stated that effectiveness depends on the availability of information on a return
programme, in particular whether a potential returnee is aware of the existence and the
criteria and conditions of a such a programme.

- Advocated an informed return decision based on objective factors. Pointed out that
return programmes rely heavily on the availability of incentives both for the migrants
and the countries of origin. Highlighted field presence, adequate knowledge of the
situation in the country of origin as well as follow-up counselling as other factors that
can make returns successful and sustainable.
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���� 0U� :HUQHU� :HQGW, ICMPD – International Centre for Migration Policy
Development

- Agreed that the sustainability of returns depends on the level of informed decision
making.

- Focused on the information regarding the country of origin such as the Repatriation
Information Centre that was active in Sarajevo throughout the return movements.

- Pointed out that total neutrality and total transparency is critical as well as the ability
to share information with the applicants themselves. Stressed that the programme has
proven to be a useful communication tool between countries of origin and the host
countries.


