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     Policy Developments
UN
Creation of a new UN body: the Human Rights
Council
The Human Rights Council was established on 15
March 2006 by Resolution 60/251 of the General
Assembly. The new body will be a subsidiary body
of the General Assembly and will replace the former
Commission on Human Rights, due to be abolished
next June. The Council will be based in Geneva and
comprise 47 Member States elected by an absolute
majority of the General Assembly. Members were
elected last May, and its first meeting is due to be
held on the 19th of June. The Council will hold a
minimum of three sessions per year, and will be the
main UN forum on human rights. Its mission is to
help Member States to meet their human rights
obligations through dialogue, capacity building and
technical assistance. It will also make
recommendations to the General Assembly. In
general, the Council will hold the same duties and
functions as the former Commission, including its
relations with the Office of the High Commissioner.
According to the Resolution, its members should
only consist of states with good human rights
records and those willing to cooperate fully with the
Council. More info: http://www.un.org/News/dh/
infocus/hr_council/hr_q_and_a.htm#q12, http://
www.globalpolicy.org/reform/topics/hrcindex.htm
General Assembly Resolution 60/351:
http://www.ohchr.org/english/bodies/hrcouncil/docs/
A.RES.60.251_En.pdf
Election of Member States: http://www.unhchr.ch/
huricane/huricane.nsf/
424e6fc8b8e55fa6802566b0004083d9/
c14f541e514d5978c125716a0048bd77?OpenDocument

UNHCR
UNHCR calls for a broad joint response to stop
thousands from risking their lives  in a bid to
reach Europe
Speaking on the 23rd of  May at a conference
organised by UNHCR in Madrid, the UNHCR
Assistant High Commissioner, Erika Feller, called for

a broad joint response to address the dramatic issue
of people putting their lives at risk to reach Europe.
Every year thousands die or risk their lives trying to
reach Europe from North Africa in small, often un
sea worthy boats. Migratory flows from Africa are
mixed and include economic migrants but also
asylum seekers fleeing persecution. She declared
that “the rising death toll at sea has put the issue of
irregular migration on the international agenda”. The
conference, funded by the European Union, is aimed
at promoting practical and effective cooperation  in
response to this humanitarian issue. After the
conference, the Assistant High Commissioner visited
the Canary Islands where hundreds of people have
recently arrived. She said that the Spanish authorities
had responded effectively in managing the flow of
arrivals and had ensured access to asylum
procedures for those in need of protection.
http://www.unhcr.org/cgi-bin/texis/vtx/news/
opendoc.htm?tbl=NEWS&id=447489cf2

UNHCR Standing Committee, 7-9 March 2006
ECRE delivered a statement on behalf of NGOs at
the 35th Meeting of the UNHCR Standing Committee,
which took place in Geneva on 7-9 March. The
statement addressed a wide range of issues relating to
refugees and asylum. These included responsibility
sharing, access to Europe, protection in regions of
origin, and resettlement. . ECRE urged European
states to  concentrate more on developing effective
mechanisms for responsibility sharing and establishing
national resettlement programmes as  quickly as
possible. The statement welcomed recent proposals
by the Commission to establish a programme of
activities to better coordinate Member States’ asylum
procedures, but stressed the importance of developing
best practice guidelines. ECRE also voiced its concern
that almost all European states continue to use the
detention of men, women and children as a key part
of their reception procedures, transfer and return
policies. ECRE urged states to ensure that detention
was only used as a last resort and in accordance with
international and European human rights law. The
statement also asserted that governments must ensure
that they only undertake returns that are safe and
correct. Finally, ECRE raised concerns about access



                                                                                                                                             5

to asylum procedures in Eastern Europe and the
obstacles faced by Chechen asylum seekers, refugees
and IDP’s.
NGOs delivered two other statements at the meeting;
one on the CASWANAME region (Central Asia,
South West Africa, North Africa and Middle East)
and the other on Africa.  The former focused on
ensuring international standards  for humanitarian
operations, effective protection and the development
of comprehensive durable solutions for refugees in the
region. It drew attention to the fact that the
CASWANAME region has produced the world’s
largest and most protracted refugee situations. It called
for the strengthening of the protection regime in these
regions and for the more widespread respect of
international humanitarian and human rights law. The
NGO statement on Africa insisted on increased
responsibility sharing and recalled that Africa hosts the
majority of the world’s refugee population..  The
statement denounced the development of detention
camps in Africa which are being built with the support
of European countries. Finally, it expressed NGO
concern about the phenomenon of mixed flows of
refugees, asylum seekers and migrants and on the fate
of internally displaced persons.
NGO statement on Europe:http://www.icva.ch/cgi-bin/
browse.pl?doc=doc00001695
NGO statement on CASWANAME region
h t t p : / / w w w . i c v a . c h / c g i - b i n /
browse.pl?doc=doc00001693
NGO statement on Africa
http://www.icva.ch/cgi-bin/
browse.pl?doc=doc00001691
UNHCR Bureau for Europe’s presentation
http://www.unhcr.org/cgi-bin/texis/vtx/excom/
opendoc.pdf?tbl=EXCOM&id=43ff0cab2
UNHCR Bureau for Africa’s presentation
http://www.unhcr.org/cgi-bin/texis/vtx/excom/
opendoc.pdf?tbl=EXCOM&id=43ff0b9c2
UNHCR Bureau for CASWANAME’s presentation
http://www.unhcr.org/cgi-bin/texis/vtx/excom/
opendoc.pdf?tbl=EXCOM&id=43ff0c782

UN High Commissioner for Refugees calls on
the EU to provide effective aid to help refugees
and internally displaced persons (IDPs)
The UN High Commissioner for Refugees, António
Guterres, called on the EU to provide efficient aid to
refugees and internally displaced persons during a
speech delivered at the European Parliament on 21

February. The High Commissioner expressed his
concerns regarding the deployment of barriers and
border controls at EU frontiers, which impede the
right of asylum seekers to seek asylum in Europe.
He argued that this could partly explain the sharp fall
in the number of refugees recognised worldwide in
the past few years. He also drew attention to the
necessity  of supporting the reintegration of refugees
and IDP’s through a more effective deployment of
development aid: “This is not merely a question of
funding, but also of global management. In Sub-
Saharan Africa, we see conflicts and persecution in
many places, massive environmental problems, and
the destruction of traditional cultivation patterns. This
calls for a comprehensive approach to address the
problem of aid effectiveness”. Another  area of
concern for Guterres is the fate of  IDP’s. He stated
that unlike refugees, the number of IDP’s is still on
the rise and that they do not benefit from a special
protection status. He drew attention to the failure of
the International Community to address this issue
properly.
Press release: http://www.unhcr.org/cgi-bin/texis/vtx/
news/
opendoc.htm?tbl=NEWS&page=home&id=43fca4e74
High Commissioner’s speech: http://www.unhcr.org/
cgi-bin/texis/vtx/admin/
opendoc.htm?tbl=ADMIN&id=43fb121d4

Council of Europe
The new Council of Europe Commissioner calls
for the recognition and protection of social
rights
On 3 May, Thomas Hammarberg, the new Council
of Europe Commissioner for Human Rights,
launched an appeal for governments to recognise
social rights as human rights. The Commissioner
made his plea on the tenth anniversary of the revised
European Social Charter. He stressed that “now the
Cold War is over it is recognised that all the rights
are interrelated, interdependent and, indeed,
indivisible”. He called on all European States to
ratify the Revised Social Charter and Protocol 12
of the European Convention on measures against
discrimination.
https://wcd.coe.int/
ViewDoc.jsp?id=995347&BackColorInternet=99B5AD&BackColorIntranet=FABF45&BackColorLogged=FFC679
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PACE Resolution on refugees and displaced
persons in the Caucasus region
PACE addressed the situation of refugees and
displaced persons in Armenia, Azerbaijan and
Georgia in a resolution adopted on the13th of April.
It acknowledged that this issue continues to be a an
obstacle to the development of economic, socio-
political and health systems in the region. Refugees
and displaced persons are fleeingthe Nagorno-
Karabakh conflict, and conflicts in Abkhazia, South
Ossetia and Chechnya. The need for humanitarian
assistance in the region remains high whilst
international support is declining. The Assembly
considered that greater efforts were needed to
create reasonable conditions to encourage large-
scale voluntary returns. It also deplored the fact that
Armenia and Azerbaijan have not yet been able to
resolve their border conflict. The Assembly asked
Member States to provide those countries with
financial and humanitarian aid in order to support
refugees and displaced persons who require
assistance. It called on Georgia to  grant refugees a
more durable status, and asked Azerbaijan to
provide subsidiary protection to those fleeing
conflict.
Resolution 1497 (2006)
http://assembly.coe.int/Main.asp?link=/Documents/
AdoptedText/ta06/ERES1497.htm

Council of Ministers’ Recommendation on
internally displaced persons
On 5 April, the Council of Europe Committee of
Ministers adopted a Recommendation regarding
IDP’s. The Committee stressed that there is a large
number of internally displaced persons in Europe.
Under international and Council of Europe
standards, Member States must ensure the
protection of these individuals . The Committee
insisted that national legislation and practice on the
subject must be guided by United Nations principles
and other relevant international standards, and must
ensure that displaced persons are not discriminated
against.
Recommendation Rec (2006)6
https://wcd.coe.int/
ViewDoc.jsp?id=987573&BackColorInternet=9999CC&BackColorIntranet=FFBB55&BackColorLogged=FFAC75

Thomas Hammarberg is the new Council of
Europe Commissioner for Human Rights
Sweden’s Thomas Hammarberg has been the
Council of Europe Commissioner for Human Rights
since 1 April. He was elected as successor to Alvaro
Gil-Robles on 5 October. In a speech of
presentation, the Commissioner highlighted his
priorities. Among them are the prevention of
violence against children, the Council of Europe
Action Plan for the rights and equal opportunities of
persons with disabilities, gender equity, rights of
minorities and effective measures against racism,
xenophobia, anti-Semitism and “Islamophobia”.
Press release: https://wcd.coe.int/
ViewDoc.jsp?id=985565&BackColorInternet=99B5AD&BackColorIntranet=FABF45&BackColorLogged=FFC679
Commissioner’s speech: https://wcd.coe.int/
ViewDoc.jsp?id=989481&BackColorInternet=99B5AD&BackColorIntranet=FABF45&BackColorLogged=FFC679

PACE President calls for EU accession to the
European Convention on Human Rights
In a speech delivered at the European People’s Party
Congress in Rome on 31 March, Council of Europe
Parliamentary Assembly President, René van der
Linden, called on the EU to ratify the Council of
Europe’s European Convention on Human Rights .
EU commitment to the Convention would  provide
greater guarantees for the protection of fundamental
rights. The President stated that  “To ensure that all of
Europe respects our common values, it is essential that
the European Union accedes to the European
Convention on Human Rights. This will be a crucial
guarantee against new dividing lines in the
implementation of human rights in Europe,”. The
President considers that the Council of Europe and its
instruments offer important opportunities for the whole
of Europe to  advance the ideals of democracy and
respect for human rights and the rule of law.
On 11 April, Jean-Claude Juncker the Prime Minister
of Luxembourg, presented a report entitled “Council
of Europe-European Union: a sole ambition for the
European continent” to the Council of Europe
Parliamentary Assembly. The presentation was
attended by the Romanian Prime Minister Calin
Popescu-Tariceanu, representing the Chairmanship of
the Council of Europe’s Committee of Ministers,
Austrian Chancellor Wolfgang Schüssel, the President
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of the EU Council and the EU Commission President
José Manuel Barroso. The report includes a series of
proposals to strengthen relations between the EU and
the Council of Europe, and notably suggests that the
EU should become a Member of the Council of Europe
by 2010. According to a PACE Resolution adopted
on 13 April, a memorandum of understanding between
the two organisations would soon regulate their
relations. A preliminary draft memorandum is already
under the consideration of the Council of Europe
Committee of Ministers.
PACE President Speech
Press release http://assembly.coe.int/ASP/GNews/
EMB_NewsView.asp?ID=1138
Speech http://assembly.coe.int/ASP/
APFeaturesManager/
defaultArtSiteView.asp?ArtId=421
Luxembourg Prime Minister Report http://
assembly.coe.int/Sessions/2006/speeches/
20060411_report_JCJuncker_EN.pdf
Press release http://assembly.coe.int/ASP/Press/
StopPressView.asp?CPID=1758
PACE Resolution 1743 regarding the memorandum
of understanding
http://assembly.coe.int/Main.asp?link=/Documents/
AdoptedText/ta06/EREC1743.htm#P16_134

PACE calls for “a constant vigil against
discrimination, hate speech and stereotyping in
the media”
On 21 March, the International Day for the
Elimination of Racial Discrimination, the Committee
on Migration, Refugees and Population of the
Council of Europe Parliamentary Assembly adopted
a new statement considering the role of the media in
conveying racist stereotypes. The Committee called
on the media to “mount a constant vigil against
discrimination, hate speech and stereotyping in the
media”. For the Committee, the right to freedom of
expression is not an absolute right, but one that must
be used with responsibility and balance. One of the
main concerns of the Committee is the stereotyping
of migrants, refugees and asylum seekers in the
media., In particular the Committee noticed that
since 11 September 2001, there has been a spread
of “Islamophobia” within Europe. The Committee
referred to the controversy following the publication

of the caricatures of the Prophet Mohammed in the
Danish press as an example of where accountability,
which is indivisible from press freedom is needed..
In its statement, the body also requested that states
put in place legislation and implement policy to
prevent intolerance in the media.
http://assembly.coe.int/ASP/Press/
StopPressView.asp?CPID=1742

Miscellaneous
Swedish Red Cross calls for monitoring of
returns
Speaking at the European Open Forum on Return
held in Malmö on 24 and 25 March 2006, the
Swedish Red Cross drew attention to the complete
absence of any system for monitoring returns in
Sweden. The President of the Swedish Red Cross
expressed his concern over the fate of returnees and
urged the development of returns monitoring. He
said that “we don’t know if returnees reach their
destination safely […] Monitoring would act as a
check on asylum decisions”. The Swedish Minister
for Migration, who was present at the conference,
explained that ensuring that the right to asylum is
protected, and is not unduly affected by high
migration flows, is one of the main issues in Sweden.
She also highlighted that returns must focus on
sustainability and must also be coherent with
development policies.
www.returnforum.net
http://www.redcross.se/  In Swedish

Save the Children’s evaluations of Dublin II
The Separated Children in Europe Program (SCEP),
a joint initiative by Save the Children and UNHCR,
submitted a position paper to the European
Commission on Friday 10 March on The
Implementation of the Dublin II Regulation and the
Best Interests of Separated Children. One finding was
that, “the text of the Dublin II Regulation does
potentially allow for a child rights approach through a
variety of measures but in most Member States these
are not employed to respect children’s rights”. The
SCEP recommends that the definition of ‘family
member’ in the Regulation be broadened to include
extended family members and any other significant adult
who has cared for the child and that no separated child
be detained. It also urges Member States to “ensure
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that all decisions regarding transfer, take back and taking
charge of the asylum application of a separated child
should be made in the best interests of the child”.
For more information see:
www.separated-children-europe-programme.org
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     Legal  Developments
United Nations Treaty Monitoring
Bodies
Human Rights Committee (HRC)
Recent signatures and ratifications
2nd March 2006- Turkey ratified the Second Optional
Protocol

Reports
In the 86th Session from 13th to 31st March 2006, the
HRC considered periodic reports from the following
states; Democratic Republic of Congo, Hong Kong-
special administrative region-China, Norway, and Saint
Vincent and the Grenadines.  The reports are available
at http://www.ohchr.org/english/bodies/hrc/hrcs86.htm
The 87th Session will take place in July 2006 where
the Committee will consider the following state reports:
Central African Republic, United States of America,
Honduras, and UNMIK (Interim Administration
Mission in Kosovo).

Concluding Observations
Norway (CCPR/C/NOR/2004/5)
The Committee considered the fifth periodic report
of Norway, which was drafted in accordance with
its guidelines.  The Committee positively noted the
measures taken to respect the rights recognized in
the Covenant. This applies to all individuals within
Norway’s power or effective control in situations
where its troops operate abroad, particularly in the
context of peacekeeping and peace-restoration
missions. The Committee also noted some aspects
of concern.  Firstly Norway maintains its
reservations to article 10 (2) (b) and 3, article 14
and to article 20 (1) of the Covenant.  The
Committee recommended that Norway consider
withdrawing these reservations.  The Committee
was also concerned about the broad definition of
terrorism in article 147b of the Penal Code. It
recommended that the state party ensure that anti-
terrorism legislation is limited to crimes that deserve
to attract the grave consequences associated with
terrorism.
There was concern that Norway employs the
‘internal relocation alternative’ even in cases where

there is information, including UNHCR
recommendations, that such alternatives might not be
available in the specific case or country of origin.
(arts. 6, 7).  The Committee recommended that the
internal relocation alternative is only applied where
full human rights protection can be guaranteed for
the individual concerned.
Although the Committee noted the positive measures
adopted, it was concerned that human trafficking,
especially of women, continues to escalate in
Norway.  The Committee was also concerned about
incidents of female genital mutilation. (art. 7, 8).  The
Committee therefore recommended the state party
should further strengthen its measures to prevent and
eradicate these practices, as well as to effectively
protect victims and witnesses, for example by
granting residence permits where appropriate on the
basis of humanitarian considerations.
The Committee was concerned about the practice of
separating infants from their mothers while in custody,
and discrimination on the grounds of nationality,
regarding requests for leave from prison when
breastfeeding (arts. 10, 17 and 26).  The Committee
recommended the state party review these practices
and consider imposing appropriate non-custodial
measures in such cases.The Committee was also
concerned that there is a high incidence of
discriminatory police stops of individuals, based on
their apparent ethnic origin (art. 26). The Committee
recommended that the state party should seek to
ensure that such police stops are not discriminatory or
excessive and put a system in place to monitor the
incidence of such stops for this purpose. Police should
be given specific training and education programmes
to raise their awareness of these issues.

CERD – Committee on the Elimination of
Racial Discrimination
In its 68th session from 20th February 10 March
2006, the CERD considered the following State
reports: Lithuania, South Africa, Guyana, Mexico, El
Salvador, Guatemala, Uzbekistan, Botswana,
Bosnia & Herzegovina, Israel, Mozambique,
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Ethiopia, Antigua & Barbuda, Congo, Papua New
Guinea and Nicaragua.
The reports and the Committee’s observations are
available from http://www.ohchr.org/english/bodies/
cerd/cerds68.htm
The 69th session will take place from 21st July – 18th

August 2006.  The Committee will examine reports
from the following States parties: Estonia, Denmark,
Mongolia, Norway, Oman, Ukraine, Yemen, South
Africa, Israel, Mozambique, Malawi, Saint Lucia,
Seychelles and Namibia.

Concluding Observations
Lithuania CERD/C/LTU/CO/3
The Committee considered the second and third
periodic reports of Lithuania, submitted in one
document.
The Committee welcomed various positive aspects of
the report. Ratification of the UNESCO Convention
against Discrimination in Education is currently under
consideration, a new penal code criminalizing
incitement to racial hatred and a new law on Equal
Opportunities have been adopted.  The Committee
welcomed the establishment of the Department of
National Minorities and Lithuanians Living Abroad,
the Human Rights Committee of the Seimas, the Office
of the Seimas Ombudsman and the Ombudsman on
Equal Opportunities and their work. It also welcomed
the adoption of a Programme of Action for the
Integration of National Minorities in Lithuanian Society
(2005-2010).
The Committee stated its concern on a number of
issues contained in the report.  There is a lack of
adequate data on the ethnic composition of the
population, which makes it difficult to assess the
progress towards the elimination of discrimination.  The
Committee therefore recommended that the State party
provide this information in its next periodic report, and
also asked for clarification on the distinction between
‘ethnic’ and ‘national’ minorities in the draft law
amending the Law on National Minorities.
While the Committee welcomed the existence of a
number of advisory bodies dealing with the rights of
national minorities, the state party has not yet
established an independent National Human Rights
Institution (art.2), and recommended that it do so.  The
Committee was also concerned about the continuing

existence of racist and xenophobic incidents and
discriminatory attitudes towards ethnic minorities. This
includes expressions of racial hatred by politicians and
the media (art. 2 and 4). The Committee recommends
that the State party introduce more severe punishments
for offences motivated by racism.  There is also
evidence that racial incidents are often not reported
due to a lack of trust in the police and judiciary and a
fear of reprisal on behalf of victims.  The Committee
therefore recommended the state party take steps to
ensure the impartiality of the police and judiciary in
such cases.

The Committee was concerned by the new Law on
the Legal Status of Aliens, which restricts the possibility
for asylum seekers to be granted refugee status and
only provides them with humanitarian protection.  It
recommended that the state party ensure that all those
entitled to refugee status under the Convention are
granted it, and that those granted humanitarian
protection have adequate access to social security and
health care.  The Committee was also concerned that
asylum seekers are automatically detained for security
reasons, and recommended that detentions only occur
when absolutely necessary and in accordance with
UNHCR guidelines.
A number of discriminatory measures towards the
Roma Community continued to cause concern. These
include acts of ill treatment and violence; marginalization
of Roma children in the school system and a very high
rate of unemployment among members of the Roma
community despite some efforts made in the field of
employment.  Despite the re-introduction of “the
Programme for the Integration of the Roma into
Lithuanian Society”, the Roma community remain
isolated in ‘ghetto-like neighbourhoods’, where there
are poor living conditions leading to a critical lack of
adequate health care for some Roma communities.  The
Committee therefore recommended further action by
the State party to address these problems.
Finally the Committee was concerned that Lithuania is
a country of transit for the trafficking of women and
girls, in particular non-citizens, for the purpose of sexual
exploitation, and recommended that the State party
strengthen efforts to combat this problem, providing
support and assistance to victims, and prosecuting
perpetrators.
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Bosnia & Herzigovina CERD/C/BIH/CO/6
The Committee considered the initial to sixth periodic
reports of Bosnia and Herzegovina due from 1994 to
2004, respectively, and submitted in one document.
While the Committee welcomed the report submitted
by Bosnia and Herzegovina, it regretted that, according
to the state party, insufficient financial and human
resources were available for the preparation of the
Report.  The report was submitted more than a year
after its completion and only a limited number of non-
governmental organizations were consulted during the
preparation process.  The Committee also noted that
the report was more than 10 years overdue, although
it acknowledged the difficulties faced by the State party
in the aftermath of the armed conflict from 1992 to
1995.
The Committee noted that there are certain factors
which may impede the full implementation of the
Convention, specifically that the current Constitution
of Bosnia and Herzegovina, allocates certain important
rights on an explicitly ethnic basis. The Committee
recognized that this is due to the Dayton/Paris Peace
Agreement, which was necessary on an interim basis,
to secure peace in the aftermath of the armed conflict.
The Committee welcomed a number of positive aspects
of the report, in particular the State party’s willingness
to proceed with meaningful legislative and institutional
reforms aimed at eliminating racial discrimination, and
acknowledgments by the State party of the need to
amend its Constitution and Election Law to implement
the Convention.  All of the core United Nations human
rights treaties, and the International Convention on the
Elimination of all Forms of Racial Discrimination have
been incorporated into domestic law.  There has been
progress in reducing the numbers of incidents in which
attempts to return individuals to pre-armed conflict
residences have been prevented by force, violence,
or threats of force or violence
The Committee emphasized its concern on various
aspects of the report.  There is a lack of updated
statistical data on the ethnic composition of the territory,
as well as the nature and number of reported incidents
of racial discrimination.  The Committee recommended
that the state party begin to collect updated data.  The
Committee was concerned that the Human Rights

Ombudsman lacks adequate funding and financial
autonomy.
The Committee was concerned that the State and
Entity Constitutions make significant distinctions
between “allocated constituent peoples” (Bosniaks,
Croats and Serbs), and “Others”, giving certain
authority and specific rights to the former.  The
Committee therefore recommended the removal of all
discriminatory language from the State and Entity
Constitutions and from all legislative and other domestic
law.  There is also a serious lack of comprehensive
anti-discrimination legislation, both in civil and criminal
form.
The Committee was also concerned with regard to
certain issues concerning the Roma community; the
Roma Council lacks sufficient funding or resources to
fulfil its mandate, members of the community find it
difficult to obtain personal documents and there is low
representation of Roma Community and other ethnic
minorities in the workplace.  In addition members of
ethnic minorities who lost their jobs in the armed
conflict are having difficulties resolving their cases and
those who lost their homes in the conflict are unable to
return due to a lack of legal title and failure of the
authorities to evict temporary occupants.  The
Committee also voiced its concern that many of the
settlements occupied by Roma before the conflict have
been destroyed, and that Roma continue to be evicted
from their temporary settlements, without adequate
alternative accommodation being provided.  The
Committee recommended the state party ensure all
those of different ethnic origin be returned to their
homes if possible and provide adequate alternative
accommodation if not.  Due to economic hardship,
there are very low rates of school attendance amongst
Roma children, the Committee was particularly
concerned with this and recommended that the state
party should effectively implement the
recommendations contained in the Action Plan on
Educational Needs of Roma and Other National
Minorities.

CEDAW – Committee on the Elimination of
Discrimination Against Women
The Committee will hold its 35th session from 15th May
to 2nd June 2006.  It will examine initial reports from
the following states; Bosnia & Herzegovina, Malaysia,
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Saint Lucia, and Turkmenistan, and periodic reports
from Cyprus, Guatemala, Malawi and Romania.

CAT – Committee Against Torture
The Committee is holding its 36th Session on 1 – 19th

May.  It is examining reports from the following states;
Republic of Georgia, Guatemala, Republic of Korea,
Qatar, Peru, United States of America, Toga

Recent ratifications
4th April 2006 – Spain became 18th member to
Optional Protocol (not yet in force)

CRC – Committee on the Rights of the Child
The Committee will hold its 42nd Session on 15th May
– 2nd June 2006 and examine reports from Columbia,
Latvia, Lebanon, Marshall Island, Mexico,
Turkmenistan, United Republic of Tanzania,
Uzbekistan

Council of Europe
Recent Signatures and Ratifications
On 2 February 2006 Bulgaria ratified the European
Convention on Nationality.
On 20 February 2006 Turkey ratified Protocol No.
13 to the Convention for the Protection of Human
Rights and Fundamental Freedoms, concerning the
abolition of the death penalty in all circumstances.
On 15 March 2006 Luxembourg ratified: Protocol
No. 12 to the Convention for the Protection of Human
Rights and Fundamental Freedoms, Protocol No. 13
to the Convention for the Protection of Human Rights
and Fundamental Freedoms, concerning the abolition
of the death penalty in all circumstances.
On 27 March 2006 Ukraine ratified: Protocol No.
12 to the Convention for the Protection of Human
Rights and Fundamental Freedoms.
On 3 April 2006 Slovenia signed the Council of
Europe Convention on Action against Trafficking in
Human Beings.
The following States Parties have recently ratified
Protocol No. 14 to the Convention for the Protection
of Human Rights and Fundamental Freedoms,
amending the control system of the Convention; San

Marino (2 February 2006), Albania (3 February
2006), Italy and Finland (7 March 2006), Monaco
(10 March 2006), Spain (15 March 2006),
Luxembourg (15 March 2006), Ukraine (27 March
2006), Latvia (28 March 2006), Germany (11 April
2006), Switzerland (25 April 2006).  Russia signed
the Protocol on 4 May 2006.

European Committee for the
Prevention of Torture and Inhuman or
Degrading Treatment or Punishment
(CPT)
Recent Visits
The CPT carried out its third periodic visit to
Slovenia from 31 January to 8 February 2006, while
its third visit to the Transnistrian region of the
Republic of Moldova was carried out from 15 to 20
March 2006.  The CPT also carried out a visit to
Albania from 28 to 31 March 2006, its first visit to
Monaco between 28 and 31st March 2006 and its
second periodic visit to Armenia from 2 to 12 April
2006.

Recently published reports
Moldova
On 16th February 2006, the CPT published the report
on its visit to Moldova in September 2004, together
with the Moldovan Government’s response.
The CPT report examines the situation of persons
detained by the police and in prisons, including at a
colony for minors and a unit for life-sentenced
prisoners. The report also addresses the strategy
aimed at controlling and combating tuberculosis
within the prison system.

The CPT’s report on its 2004 visit and the response
of the Moldovan government are available on the
Committee’s web site: http://www.cpt.coe.int in
French.

Lithuania
On 24th March 2006 the CPT published the report on
its visit to Lithuania in February 2004, together with
the response of the Lithuanian Government.During the
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2004 visit, the CPT followed up a number of issues
examined during its first visit to the country in 2000.
Particular attention was paid to the treatment of
persons detained by the police and the legal safeguards
provided to such persons, as well as to the conditions
of detention in prisons and police establishments.
The CPT reported its grave concerns that there are
still many allegations of severe ill-treatment of
individuals (including minors) in police custody,
including treatment that could amount to torture.  The
CPT stressed that the government should make it clear
that perpetrators of ill treatment would be subject to
punishment and that the government should also
provide relevant personnel with training.  The
Committee also reported a significant gap between
law and practice with regard to rights of notification of
custody and access to a lawyer.  In addition, persons
admitted to police detention centres were still not
benefiting from a prompt and thorough medical
screening on arrival.
The Committee reported that there continue to be
extremely poor detention conditions in police detention
centres, despite the recommendations of the
Committee’s previous report in 2000.  In some centres,
these conditions could amount to inhuman and
degrading treatment.  Conditions for juveniles are the
same as for adults and adults and juveniles are
sometimes placed in cells together.
The Committee welcomed the general health care
standards in prisons, but reported that provisions for
psychological/psychiatric care were inadequate.
Material conditions in the Prison Hospital had
deteriorated since the CPT’s last visit in 2000.

Poland
On 2nd March 2006 the CPT published the report
on its third periodic visit to Poland, which took place
in October 2004.
During the visit, the CPT focused on two main
issues; firstly the treatment of persons detained by
the police and Border Guards, the CPT
recommended the further strengthening of formal
safeguards against ill-treatment offered to such
persons and the improvement of the conditions
under which detainees are held. Secondly the CPT
focused on prison conditions, in particular the issues

of prison overcrowding and prisoners classified as
“dangerous” (“N” status).
While material conditions in two of the three
detention facilities for foreigners awaiting deportation
were generally good, this was not the case for the
Provincial Police Command in WrocB´aw.  In fact,
the Committee reported that the conditions had
deteriorated since their 1996 visit, and that cells
were poorly lit, dilapidated and dirty, the bedding
and blankets were often threadbare, and in-cell
toilets and sinks were decrepit.
The CPT found that none of the deportation jails visited
offered a regime of activities appropriate to the
detainees’ legal status and adapted to the length of time
they could spend in custody (i.e. up to a year). The
provision of health care as well as psychological and
psychiatric support to foreign nationals was also
inadequate. In addition staff working with foreign
nationals had received little specialised training for
the job and there was little communication between
staff and detainees, not least because of language
barriers.
Conditions at other Border Guard establishments,
where detainees are held for shorter periods of time
(48 hours for persons detained under Aliens
legislation) were found to be generally adequate.

Czech Republic
On 20 March 2006 the CPT published a second
follow up response from the Czech Government,
which provides additional information concerning the
implementation of recommendations of the European
Committee after its visit to the Czech Republic in
April 2002. The CPT visit report focused on the
safeguards offered to persons detained by the police
and examined, for the first time in the Czech
Republic, the conditions of stay in holding facilities
for foreigners, as well as the treatment of psychiatric
patients.
The Czech Government indicated the steps taken in
2005 to further implement the CPT’s
recommendations and highlighted planned action for
the future.  The CPT had recommended that
information setting out the rights of persons in police
custody should be made available in a range of
appropriate languages.  The Police Presidium has
therefore drawn up a form containing advice about
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the rights and obligations of persons detained in
police cells, which is available in the nine most
frequently occurring languages.  Regarding the
detention of foreign nationals under Aliens legislation,
an amendment to the Foreigners Act has been
passed which contains new regulation of the
conditions and regime of those detained.  The new
regulations aim to humanise these facilities, insuring
that the detention of a foreigner does not exceed the
limits necessary to achieve the objective of
detention.  The amendments ensure in particular that
detainees are only placed in a strict regime section
for specified reasons, which are limited further for
minors.  Certain conditions and guarantees are laid
out with regard to this strict regime, such as required
furnishings, exercise, and length of stay in the
section, as well as the right to correspondence and
permitted visits.  There are specific provisions for
minors who are kept separate from adults who are
not their next of kin.
Regarding the Prague-Ruzyn Reception Centre,
which was also subject to recommendations in the
2002 report, the government highlighted certain
practices.  It asserted that asylum seekers are
informed of their location and their rights in relation
to their placement in the reception centre in the
presence of an interpreter.  Asylum seekers are also
provided with written information about the facility
and their rights in a language the asylum seeker can
understand.  Asylum seekers have access to
nongovernmental organizations specializing in
migration and asylum, and to a phone. A lawyer
from a nongovernmental organization makes regular
weekly visits to the centre.
 
The CPT carried out a visit to the Czech Republic
from 27 March to 7 April 2006. It was the
Committee’s third periodic visit to the Czech
Republic. The visit provided an opportunity to
assess the progress made since the previous visit in
April 2002. The CPT’s delegation focused on the
treatment and regime of prisoners sentenced to life
imprisonment, and of other prisoners placed in
special high security units. It also examined the
situation of prisoners on remand.  The delegation
examined the conditions of detention in a number of
police stations and explored whether the

fundamental safeguards of the right of notification,
right of access to a lawyer and right of access to a
doctor were functioning in a satisfactory and timely
manner.

Norway
On 11 April 2006 the CPT published the report on
its fourth visit to Norway in October 2005.
The CPT reported on conditions in the Trandum
Aliens Holding Centre.  In general, material
conditions for short-term detainees were
satisfactory, although the level of occupancy in the
male section was relatively high.  With regard to
persons detained for extended periods, the
Committee recommended that the activities offered
by the authorities should be extended.
With regard to medical care in the holding centre,
psychiatric care was provided by outside specialists,
however long waiting lists for consultations meant
that the Centre doctors dealt with mental health
issues instead.  The CPT therefore recommended
that a psychiatrist and or psychologist should be
regularly available for consultation in the centre.
The Committee found it unacceptable that the
Centre’s medical team consisted of no nursing staff
and recommended that this situation be remedied.  It
was also concerned that medical examination of
detainees prior to their deportation (in order to
determine fitness to travel) were not carried out as a
matter of course.  In addition medical examinations
of detainees whose deportations had been
suspended were only carried out in the event of
injury.  The Committee therefore recommended that
medical examinations be carried out on all detainees
prior to their deportation, and of all detainees whose
deportations are suspended.
The Committee also reported on the conditions in
the “security section” (which resemble solitary
confinement) of the centre.  The conditions in the
general cells were adequate, however it reported
that the conditions in the two ‘bare cells’ were not fit
for detention of any kind.
The Committee recommended that prisoners be
informed of the grounds and duration of his or her
solitary confinement. They should also have access
to medical attention upon request, and a report on
the prisoner’s health and an assessment of whether
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he or she should remain in solitary confinement
should be recorded.  The CPT also recommended
that prisoners in solitary confinement have access to
information on different forms of confinement
(voluntary, involuntary, for medical reasons), and the
relevant procedures and guarantees, including
access to a lawyer.  This information should be
available in an appropriate range of languages.
With regard to foreign prisoners in general, there
have been complaints that foreigners are finding it
difficult to communicate with medical staff, and at
one prison, foreign prisoners were not allowed
phone calls because of the interpretation costs
incurred as a result of monitoring calls if the prisoner
did not speak English or Norwegian.

Belgium
On 20 April 2006 the CPT published its report on
its visit to Belgium in April 2005.
In its report, the CPT emphasised that the majority
of persons met by its delegation did not make
allegations of ill-treatment against the police.
However, the lack of fundamental safeguards against
ill-treatment in police custody is still a cause for
concern and the CPT has asked the Belgian
authorities to give a high priority to the adoption of
relevant legislation (in particular, the right of access
to a lawyer). With regard to deportation of foreign
nationals by air, the CPT welcomed the absolute
prohibition of techniques that may cause postural
asphyxia.
The CPT’s report available on the Committee’s
website: http://www.cpt.coe.int in –French.

Italy
On 27th April 2006 the CPT published the report of
its visit to Italy in 2004, together with the response
of the Italian authorities.
With regard to holding centres for foreign nationals,
the CPT welcomed the closure of the Agrigento
Centre, which had serious shortcomings in terms of
infrastructure and security. Living conditions at the
Lampedusa Centre were generally satisfactory at the
time of the visit. This would not be the case if its
official capacity were to be exceeded, or if foreign
nationals were to remain there for a prolonged
period.

The CPT also focused its attention on the removal of
foreign nationals to Libya, which took place at the
end of 2004. Numerous failures were brought to
light in administrative and judicial procedures
provided for by immigration legislation and the
Committee requested detailed comments on each of
them. The Committee particularly stressed that each
individual case should be properly verified to ensure
that the persons to be removed would not run a real
risk of being submitted to torture or ill-treatment.
Concerning prisons, the CPT examined in detail
several special detention regimes and formulated a
certain number of recommendations in this field. It
stressed once again that it would be a highly
questionable practice to use the “41-bis” regime as a
means of exerting psychological pressure on
prisoners to co-operate.  Shortcomings were also
observed in the provision of health-care in prisons;
in particular, there seems to be a significant disparity
between the level of health-care offered to prisoners
and that offered to the general public.
The CPT’s visit report and the responses of the
Italian authorities are available on the Committee’s
website: http://www.cpt.coe.int in French.

Russian Federation
The CPT carried out a visit to the North Caucasian
region of the Russian Federation from 25 April to 4
May 2006.  This was the eighth visit by the CPT to
this part of Russia since 2000. The CPT’s delegation
examined for the first time the treatment of persons
deprived of their liberty in the Republic of Dagestan
and also of those returned to the Chechen and
Ingush Republics.
On 1 May 2006, the CPT’s delegation took the
exceptional measure of interrupting the visit,
following a denial of access to Tsentoroy (Khosi-
Yurt), a village in the Chechen Republic situated
south-east of Gudermes. However, following
assurances received from the President of the
Chechen Republic, the delegation resumed the visit
and gained access to Tsentoroy on 2 May. The
delegation wished to visit the village as it had
grounds for believing that one or more facilities that
could be used as unofficial places of detention were
located there. For similar reasons, the delegation
visited the Headquarters of the Vostok Battalion of
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the 42nd Division of the Ministry of Defence, which
are situated close to Gudermes.
In the Chechen Republic, the CPT’s delegation had
discussions with the President, the Prime Minister, the
Prosecutor of the Republic and the Human Rights
Commissioner. The delegation also met the Minister
of the Interior of the Republic of Ingushetia, as well as
senior officials of the Republic of Dagestan responsible
for law enforcement and prison establishments.  In
addition, the delegation had consultations with
representatives of the NGOs “Memorial” and
Moscow Helsinki Group.
The CPT’s delegation provided the Russian
authorities with its preliminary observations on 5
May 2006, during talks in Moscow chaired by the
Deputy Minister of Justice.

European Court of Justice
Case C-455/04 Commission v United Kingdom
Failure to transpose Directive within
prescribed period
In a ruling handed down on 23rd February 2006, the
ECJ held that the UK failed to fulfil its obligations
under Council Directive 2001/55/EC of 20 July
2001 on minimum standards for giving temporary
protection in the event of a mass influx of displaced
persons, by failing to transpose the Directive into
domestic law within the prescribed period.  The
United Kingdom did not dispute the ruling.
h t t p : / / c u r i a . e u . i n t / j u r i s p / c g i - b i n /
form.pl?lang=en&Submit=Rechercher&alldocs=alldocs&docj=docj&docop=docop&docor=docor&docjo=docjo&numaff=C-
4 5 5 /
04&datefs=&datefe=&nomusuel=&domaine=&mots=&resmax=100
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 National Developments
Belgium
Reform of the asylum procedure
On 21 April, the Government adopted  a Bill on the
reform of the asylum procedure. The Bill , which
aims to simplify the asylum procedure, will remove
the existing admissibility procedure for asylum
claims,  which will instead be processed by the
Commissioner General for Refugees and
Stateless people. A new Council responsible for
reviewing first instance decisions will be established,
replacing the existing Permanent Refugee Appeals
Commission. Appeal decisions can be challenged
before the “Conseil d’Etat” if they are considered to
raise important questions. Another important
provision of the Bill is the introduction of the
temporary protection statute in Belgium.
Commission Permanente de Recours des Réfugiés
http://www.vbvcprr.fgov.be/default.asp?lang=nl

Flanders to make integration courses
compulsory for foreigners
The regional Government of Flanders has adopted
the draft of its new integration decree. The decree
will oblige third country nationals to follow
integration courses as a condition for living in the
Flanders region from February 2006. The courses
will comprise Dutch language lessons and an
introduction to the rights and duties of citizens in
Belgium. The decree will also apply to asylum
seekers who are granted refugee status. Asylum
seekers whose claims are declared admissible will
have to attend the section of the course on social
orientation.However, the forthcoming reform of the
asylum procedure will probably suppress this
requirement  in the case of asylum seekers.
Penalties for failing to attend courses will include an
administrative fine or the suspension of
unemployment benefits and minimum subsistence
allowances.
Sources: Migration News Sheet, March 2006, p
21.
http://www.vrtnieuws.be/nieuwsnet_master/versie2/
francais/details/060402manuelintegration/
index.shtml

Cyprus
Asylum seekers protest against their living
conditions
On 8 May, about 150 asylum seekers took part in a
march to protest against their living conditions and in
support of detained migrants. The demonstration
was organised by the immigrant organisation KISA
(Action for Equality, Support and Antiracism). KISA
president Doros Polycarpou said: “we are asking for
the immediate release of all political asylum seekers
who have been held in prison for long periods of
time. They are being held illegally according to the
refugee laws of Cyprus which states that if they
cannot be deported then they must be granted
temporary protection on humanitarian grounds”.
Asylum seekers also demonstrated for their right to
work. They pointed out the hypocrisy of the Cyprus
system, which does not permit them to work  yet at
the same time does not provide them with benefits
and housing. Finally, they also denounced the surge
of racism and discriminatory practices with which
they have to contend, mostnotably from the police.
http://www.cyprus-mail.com/news/
main.php?id=25757&cat_id=1
http://english-cyprus.indymedia.org/newswire/
display/115/index.php

Denmark
New asylum law adopted
On 2nd May 2006, Denmark adopted amendments
to the Danish Immigration Act, which UNHCR
argues are not fully in line with the Refugee
Convention.  In particular UNHCR has voiced its
concerns with regard to the provisions in the
amended Act concerning  expulsion.  The
amendments allow expulsion of refugees for minor
offences such as tax evasion and vandalism, and
expulsions under the new law will involve the
rescinding of refugee status.
http://www.unhcr.org/cgi-bin/texis/vtx/news/
opendoc.htm?tbl=NEWS&id=445b1f28d&page=news
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UNHCR raises concerns over Danish
amendments to immigration laws
UNHCR voiced its concerns over Denmark’s
adoption on the 2nd of May of amendments to the new
European immigration laws. These would allow for
easier expulsion of refugees. It stated that these
amendments are “not fully in line with the UN Refugee
Convention”, which contains clear restrictions on the
expulsion of refugees, taking into account the serious
consequences they could face if expelled. UNHCR
spokesman Ron Redmond stated that they are
concerned that the new Danish legislation allows for
expulsion for lesser, albeit serious, offences, such as
tax evasion and vandalism. The decision to expel a
refugee will result in the loss of his or her refugee status,
putting that person in a legal limbo.
http://www.unhcr.org

Immigration figures released by the Immigration
Service
Last February, the Immigration Service released
figures on the number of resident permits issued last
year. According to their figures  39, 729 resident
permits were issued. This represents an increase of
3, 000 when compared with the figures for 2001,
mostly due to the increased numbers of students and
skilled workers entering the country. In contrast, and
despite the surge in the overall figures, the number of
resident permits granted to refugees, and those
granted on family reunification grounds, fell from 17,
213 in 2001 to 4, 676 in 2005.
Danish Immigration Service (latest figures):
http://www.udlst.dk/NR/rdonlyres/
eyclntm6rfidsnwr5kg4mh7dmabm7tf3uealhx2xxn6r3jkadysm5pz4znf7rnfx5o4eu6tw5dh52j7ppzvqauiivae/
March+-+2006.xls

Estonia
Report by the Council of Europe Commission
against Racism and Intolerance
On 21 February, the Council of Europe Commission
against Racism and Intolerance (ECRI) released a
report reviewing racism, xenophobia, anti-Semitism
and intolerance in Estonia. The report examines the
situation of asylum seekers and migrants in the
country. ECRI points out a number of shortfalls in
the asylum procedure. In particular it criticizes the
two-year delay for processing asylum claims,
despite the very small number of asylum seekers

received by Estonia. The report also notes that no
one has been granted refugee status since 2001.
ECRI believes that the country’s legislation on
asylum does not comply with European and
international standards. Appeals against the first
decision are not suspensive and allow expulsion of
asylum seekers after the rejection of their claims by
a first instance body. It also draws attention to the
absence of free legal aid, the processing of asylum
applications by border guards and the detention of
asylum seekers who lodge claims at the border.
Regarding immigration issues, the Committee is
concerned by an immigration quota set at 0.05% of
the permanent population excluding citizens of the
European Union, which  also fails totake into
consideration the right to family life.
Press release: http://www.coe.int/t/E/human_rights/
ecri/1-ECRI/5-Current_events/42-
eng_21_02_2006.asp#TopOfPage
Report: http://www.coe.int/t/E/human_rights/ecri/1-
ECRI/2-Country-by-country_approach/Estonia/
Estonia_CBC_3.asp#P297_45816

France
Case no 05NC01177  Delayed applications for
asylum
The Administrative Court of Appeal of Nancy ruled,
on 26th January 2006, that an application for asylum
made 6 months after entry may not necessarily be
construed as a delaying or abusive tactic if the
application is made spontaneously (i.e.prior to, or in
the absence of an expulsion order).  The Court also
held that even if an application is made after an
expulsion order has been issued, this should not in
itself be considered an abusive tactic, if the
application is supported by concrete elements.
This followed the ruling in Case no.274166 of the
Supreme Administrative Court (Conseil d’Etat), on
14th November 2005, which was of a similar nature.
Migration News Sheet- March 2006
http://www.legifrance.gouv.fr/WAspad/
Visu?cid=231802&indice=1&table=JADE&ligneDeb=
- Original decision in French



                                                                                                                                             19

Case no. 497089 Asylum application by member
of the former Iraqi regime
The Refugee Appeals Board (CRR) overturned a
decision of the French Refugee Office (OFPRA) to
deny international protection to a member of
Saddam Hussein’s former cabinet.  The CRR
considered that he was not a Convention refugee on
account of his position as head of section within the
financial department of Saddam Hussein’s regime,
and the fact that he was liable to prosecution by the
authorities of the current Iraqi government.
Nevertheless he was granted subsidiary protection
on the grounds that Iraq is currently in a situation of
generalised violence resulting from a situation of
armed internal conflict, and that furthermore the
authorities would not be able to protect the applicant
from direct and individual threats linked to his status
as a civil servant of the former regime and member
of the Ba’ath party.
Migration News Sheet- March 2006

Council of Europe Human Rights Commissioner
condemns treatment of aliens in France
The report of former Commissioner for Human
Rights Alvaro Gil-Robles, on the effective respect
for human rights in France, was released on 15
February 2006. The report  isthe third
condemnation by an International Institution  of
France’s  treatment of aliens, following reports by
the European Committee for the Prevention of
Torture in December 2003 and the United Nations
Committee against Torture in November 2005. The
High Commissioner criticizes the regime in the
‘waiting zones’ at French borders, which  are
considered to be extraterritorial allowing for frequent
denials of the rule of law.  Gil-Robles also warns
against “refoulement” practices, and considers that
the list of safe countries adopted by the French
authorities raise certain doubts. Some aspects of the
asylum procedure are also subject to concern.
Notably, the Commissioner regards the speeded up
asylum application procedure to be “extremely short
for careful examination of applications”. The
conditions in detention centres are also
unsatisfactory. The detention centre of the Palais de
Justice de Paris is described as “disastrous and
unworthy of France”. The Commissioner calls for

this centre and the Marseilles-Arenc centre to be
closed down. Finally, Alvora Gil-Robles stresses the
rise of xenophobia in the country along with the
increase of racially motivated incidents. The Minister
of Interior responded by saying that the detention
centre of the Palais de Justice de Paris will be shut
down next June.
http://www.statewatch.org/news/2006/feb/07coe-
france-report.htm
http://www.cimade.org/actus/comm109.htm
Report in English and in French:
https://wcd.coe.int/
ViewDoc.jsp?id=965765&BackColorInternet=99B5AD&BackColorIntranet=FABF45&BackColorLogged=FFC679
Migration News Sheet, March 2006, “Remand
centre in Paris to be closed after years of criticisms”

Reform of the law on immigration and asylum
in discussion at the Parliament
Interior Minister Nicolas Sarkozy is reforming the
law on immigration and asylum for a second time,
two and a half years after the adoption of the law
which already carries his name. As part of the Bill,
Parliament has adopted the creation of a “welcome
and integration” contract for potential immigrants.
The contract will  introduce compulsory civic and
linguistic standards for immigrants from the age of
16, including a language test. The Bill also seeks the
abrogation of automatic rights to a long-term
residence permit previously granted to immigrants
who have remained irregularly in the country for a
period of ten years. In addition, the Bill aims at
restricting criteria for family reunification and
envisages the creation of a three-year “skills and
talents” residence permit. The Bill also reforms the
conditions for family reunification. To be granted the
right to family reunification, immigrants will have to
meet minimum economic and social requirements,
while the minimum period of residence before
entitlement to apply will be extended from one year
to 18 months. For Nicolas Sarkozy, the Bill on
immigration and integration reflects the new French
policy for selective immigration, and responds to
public concern about an influx of foreigners. The Bill
aims to attract skilled workers who would embrace
French culture. The Bill and the recent declarations
of the Interior Minister that those who do not like
France could leave have provoked demonstrations.
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About 5,000 people demonstrated in Paris on 29
April 2006 to protest against what they call “throw-
away immigration”.
 http://www.liberation.fr/page.php?Article=378924
http://www.liberation.fr/page.php?Article=379797
http://today.reuters.co.uk/news/
newsarticle.aspx?type=worldNews&storyid=2006-
04-
27T123841Z_01_L27626962_RTRUKOC_0_UK-
FRANCE-IMMIGRATION.xml
http://www.contreimmigrationjetable.org

Asylum applications fall by 16%
The Office Français Pour les Réfugiés et les
Apatrides (OFPRA), the French institution dealing
with asylum applications released its annual report
which contains figures and analysis of refugee and
immigration movements in the previous year in April.
The report shows that asylum applications fell by
16% when compared with the previous year. The
recognition rate of asylum seekers granted refugee
and temporary protection status stood at 26%. 23%
of asylum applications were processed through
accelerated procedures.
http://www.ofpra.gouv.fr/documents/
OFPRA_Rapport_2005.pdf

Germany
Syrian Orthodox Christians no longer at risk of
persecution in Turkey
(AZ/:6 UE 2268/04.A)
The High Administrative Court (VGH) of Hessen
upheld a decision not to grant refugee status to a
Syrian Orthodox Christian from Turkey.  The judges
considered that Syrian Orthodox Christians no
longer fear persecution in south-eastern Turkey, due
to a stabilisation of the political conditions in the
area.  This case could therefore have implications for
other Syrian Orthodox Christians from Turkey in
Germany.
Migration News Sheet – March 2006

Repatriation of Chechens
The Administrative Court (VG) in Kassel, Hessen
has ruled that asylum seekers from Chechnya whose
applications have been rejected should be allowed
to remain in Germany if their safety  cannot be

guaranteed in Chechnya.  The Court noted that upon
their return, repatriated Chechens who have sought
asylum abroad are often suspected  of being
terrorists and are denied their civil rights by the
authorities.
Migration News Sheet – March 2006

Interior Ministers postpone decision on right to
remain
The introduction of an official  right to remain for
failed asylum seekers who cannot be returned to
their country of origin was again deferred at a
conference of Interior Ministers held at the beginning
of May 2006. This pertains to asylum seekers who
should be returned but whose presence is
“tolerated” in Germany for legal and humanitarian
reasons. Ministers agreed to wait for the results of
an evaluation of the Zuwanderungsgesetz
(Immigration Act) before granting a right to remain
to asylum seekers who have been in the country for
an extended period. Pro Asyl criticised the lack of
governmental responsibility in  addressing this
situation. The organisation stressed that there are
approximately120,000 refugees who are currently
in such a precarious situation, and called for a
moratorium on deportations until the next conference
of the Interior Ministers. The organisation hopes that
the German Parliament  willintroduce a right to
remain in the Immigration Law this summer when
transposing EU directives.
http://www.proasyl.de/en/informationen/aktuelles/
index.html

Number of asylum applications dropping
In April 2006 1500 asylum applications were lodged
at the Ministry for Migration and refugees,this
represented a drop of 33.8% when compared with
April 2005. In the first quarter of 2006 the drop has
been one of 22.8% compared to 2005. Serbia and
Montenegro, Turkey and Iraq are the top three
countries from where applicants originate.
http://www.bamf.de/cln_043/nn_563898/DE/
DasBAMF/PresseVeranstaltungen/Presse/
Dokumente/2006/060509-pressemitteilung-bmi.html
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German Bishops’ Conference on asylum issues
voices concerns over returns
In a statement issued on 7 March, the German
Bishops’ Conference  presented their main concerns
regarding the situation of asylum seekers and
migrants in Germany. Amongst other issues, the way
in which failed asylum seekers are sent back to their
countries of origin was a source of concern. The
statement demands the grant of a legal status to
individuals who cannot be returned to their countries
of origin and have lived for many years in Germany.
Finally, the Chairman of the Conference, Cardinal
Lehmann asked that undocumented migrants  be
given basic social rights.
Sources: PICUM newsletter, April 2006, available
at http://www.picum.org/
For more information: statement of the conference in
German: www.dbk.de under “Humanitäre Probleme
der Zuwanderungspolitik”

Greece
UNHCR criticizes treatment of refugees and
asylum seekers in Greece
On 16 March, UNHCR launched a campaign to
focus attention on the situation of refugees and
asylum seekers in Greece. The campaign focuseses
on a number of issues; access to the country and to
its asylum procedures, recognition rates, detention
conditions and the protection of particularly
vulnerable individuals. According to UNHCR,
Greece has one of the lowest refugee recognition
rates in the European Union. In 2004, the overall
recognition rate, including those granted a
humanitarian status, stood at 0.9%, compared with
an average EU rate of 26.4%. UNHCR points out
that with the exception of two cases, all asylum
applications were rejected at first instance in 2005,
including cases of medically certified torture. The
situation is a source of grave concern, and
UNHCR’s representative in Greece, Karen Farkas
said: “UNHCR accepts that many asylum
applications are unfounded but at these levels of
rejection many genuine refugees are being left
without a status and are finding themselves in a very
vulnerable situation in Greece.” The attitude of
public opinion   to the issue raises questions
regarding theGreek authorities willingness to

improve the situation. At an appeal against a Court
decision condemning the state for detaining a migrant
illegally for a year in deplorable conditions, the
Greek state defended its actions, arguing that
“irregular migrants are responsible for the increasing
criminality rate. For this reason and for the sake of
public order, degrading detention conditions do not
constitute a serious offence against human dignity”.
http://www.unhcr.org/cgi-bin/texis/vtx/news/
opendoc.htm?tbl=NEWS&id=4419605f4&page=news
http://www.antigone.gr/news/060313_02.html,
(Nea, 28 February / Rizospastis, 1 March /
Apogevmatini, 2 March)

Ireland
Refugee Tribunal publishes decisions for the first
time
The Refugee Appeals Tribunal has published some
of its decisions for the first time. Twenty two
decisions were made publicly available in booklet
form.  Two of these decisions were grants, while the
rest were refusals.
This move follows a High Court ruling last year that
the Tribunal must publish its rulings for the sake of
transparency.  The 22 cases published were chosen
for their ‘legal significance’.  The Tribunal however is
still appealing the High Court decision
“Refugee dossier shows how key decisions are
made”, Paul Melia, Irish Independent, 1/4/2006
“Refugee Appeals Tribunal to persist with court
action” - Carol Coulter, Legal Affairs
Correspondent, Irish Times, 1/4/2006

Italy
Asylum for an Afghan who faced the death
penalty for converting to Christianity
Italy will officially consider an asylum request from
Abdul Rahman, an Afghan who had been charged
with rejecting Islam, a crime punishable by death in
Afghanistan.  The case sparked widespread criticism
in the West, which urged Afghanistan to respect
international law standards.  Rahman was released
from prison in Kabul after a judge declared him
mentally unfit to stand trial.  It is understood that he
then travelled to Italy, where cabinet officials had
agreed to grant him asylum after the UN called for a
state to grant him international protection.  Politicians
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in Afghanistan are said to have reacted angrily to Mr
Rahman’s release, believing the judge bowed to
pressures from the international community.
<http://news.bbc.co.uk/1/hi/world/south_asia/
4856748.stm>
<http://www.cnn.com/2006/WORLD/asiapcf/03/
29/christian.convert/>
<http://www.guardian.co.uk/afghanistan/story/
0,,1741329,00.html>

Minister of Interior under official investigation
for mass deportations to Libya
Minister of Interior Giuseppe Pisanu is currently
under official investigation for his role in the
deportations to Libya of undocumented migrants
who arrived in Lampedusa from 2004-2005, as
reported in the 16 March 2006 edition of the daily
“la Repubblica”. Minister Pisanu is accused of
violating legal procedures and duties while in office
under Article 328 of the Italian Penal Code. In
particular, he is accused of illegally deporting
undocumented migrants to Libya. As a result of the
immediate deportations, immigrants’ rights
associations were unable to give any type of legal or
humanitarian assistance to the undocumented
migrants.
Picum Newsletter, April 2006
Original article in Italian:
http://www.repubblica.it/2006/c/sezioni/cronaca/
immigrati/legapisanu/legapisanu.html

New agreement for  enhancing protection of
asylum seekers in Lampedusa
On 1 March, the Minister of the Interior signed an
agreement with UNHCR, the International
Organization for Migration (IOM) and the Italian
Red Cross regarding the protection of asylum
seekers  on the Island of Lampedusa. Under the
agreement the UNHCR now has a permanent
representative on the island. The UN agency will
work in cooperation with the Italian Government to
help with the identification of asylum seekers who
are eligible  for refugee status. IOM and the Red
Cross have also been given access to asylum
seekers and allowed to open offices  on the Island.
http://www.ami.mr/fr/Archives%202006/mars/9/
9.htm

Migration News Sheet, April 2006 p12

Italian press launches a petition to allow
journalists access to immigration detention
centres
On 23 March 2006 Italian journalists demanded the
Government  allow the press access to centres for
temporary stay and assistance. . The Interior
Ministry has always refused entry to journalists, on
the grounds of the immigrant’s right to privacy.
Journalists protested against the Governments
prohibition on visits to a new detention centre in
Gorizia even though it was not in use at the time.
Journalists argue that Article 21(7) of the Regulation
on immigration, which denies journalists access to
detention centres, violates the press freedoms
protected by the Italian Constitution.
http://www.meltingpot.org/articolo6857.html
http://www.statewatch.org

480, 000 migrants apply for work permits
More than 480, 000 migrants across the country
applied for work permits on 14 March 2006..
Quotas are established every year for distributing
work permits. The system was originally designed
for third country nationals still outside Italy who are
offered a job in the country. In reality, the quotas are
used to legalise the situation of irregular migrants
who are already present on Italian territory. This
year the quota was fixed at 170, 000. Work permits
are distributed  in the order in which the application
is made  as well as by nationality.
http://www.rtbf.be/rtbf_2000/bin/
view_something.cgi?type=article&id=0186596_article&menu=default&pub=RTBF.PORTAIL%2FPORTAIL.FR.la_taille.SP.INTE
In French
http://www.cir-onlus.org/ In Italian

New Government vows to reform strict
immigration law
Paolo Ferrero, who was officially installed as the
new Minister of social solidarity last May, has
unveiled his policy on immigration. He considers that
the Bossi-Fini immigration law adopted under
Berlusconi’s Government  that focused on tackling
illegal immigration, is too strict and must be
reformed. He  especially criticizes the system of
quotas used for those applying for residence



                                                                                                                                             23

permits. In his electoral programme, he already
announced measures in favour of immigrants,
notably that immigrants will be provided with one-
year permits enabling them to look for a job. In an
interview  with the “Il Messaggero” newspaper, he
declared that all immigrants with a job would be
granted a residence permit. http://www.adnki.com/
index_2Level_English.php?cat=Politics&loid=8.0.300415263&par=0
http://news.bbc.co.uk/1/hi/world/europe/
5005858.stm

Lithuania
Report by the Council of Europe Commission
against Racism and Intolerance
On 21 February, the Council of Europe Commission
against Racism and Intolerance (ECRI) released a
report reviewing racism, xenophobia, anti-Semitism
and intolerance issues. According to the Committee,
Lithuania has carried out important reform of its
asylum legislation and practice. The report notes
however that the new law offers less refugee
protection than before the reform in some areas.
ECRI identifies a number of shortfalls in the asylum
procedures, including the frequent detention of
asylum seekers, and asked for the development of
alternative methods. Another issue of concern is
access to asylum procedures and the condition of
asylum seekers and refugees at reception centres.
Press release http://www.coe.int/t/E/human_rights/
ecri/1-ECRI/5-Current_events/42-
eng_21_02_2006.asp#TopOfPage
Report http://www.coe.int/t/E/human_rights/ecri/1-
ECRI/2-Country-by-country_approach/Lithuania/
Lithuania_CBC_3.asp#P459_75094

The Netherlands
Moratorium on the return of homosexuals to Iran
extended and broadened to Christians and
converted Muslims
Rita Verdonk, Minister for Immigration and Aliens
Affairs, was forced to extend a previous moratorium
on the return of homosexual asylum seekers, and
broaden the moratorium to include Christians and
ex-Muslims by the Parliament. The Dutch Home
Office will present a new country report on this
situation by August 2006. Until thistime ,
Immigration services will not expel Iranian

homosexuals and Christian to their country of origin.
Decision making on asylum claims of Iranians that
are based on sexual or religious orientation grounds
will also be postponed. During a session of the
Dutch Parliament, questions were raised concerning
the accuracy of information used by the immigration
services to consider asylum claims made by Iranian
nationals.
Parliamentary debate: http://www.overheid.nl/op/
index.html

Syrian asylum seekers whose applications have
been rejected questioned by Syrian delegation
On 16 March, Immigration Minister Rita Verdonk
came under harsh criticism from Parliament
regarding the treatment of some Syrian asylum
seekers. The Minister allowed a delegation of Syrian
officials to interview 181 Syrian asylum seekers
whose applications had been rejected, without the
presence of their lawyers  orof any Dutch officials.
Interviews were conducted on the premises of the
Immigration and Nationality Directorate in order to
establish their identity so they could be returned. The
Dutch Council for Refugees has asked the national
ombudsman to make further inquiries on the subject.
The organisation is particularly concerned by these
events   in the light of a previous incident with
Congoleseasylum seeksrs .  In this case asylum
seekers whose applications had been rejected were
returned to Congo and information on their asylum
claims  wascommunicated to the Congolese security
service. As a result, once back in Congo they were
detained and ill-treated. There are also allegations
that two Syrians were arrested after their forced
return to Damascus on 30 January 2006. Their
lawyer argues that the accompanying Dutch officials
handed over documents to the Syrian authorities.
Rita Verdonk revealed on 16 March that
investigations conducted by the Ministry of Foreign
Affairs had not found any evidence to that effect.
The Parliamentary opposition has requested further
investigation.
For more information see:
Debate in Parliament: http://www.overheid.nl/op/
index.html
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Questions to ombudsman from the Dutch Refugee
Council: http://www.vluchtelingenwerk.nl/489-
2006.html
Migration News Sheet, April 2006, p 13,
“Immigration Minister is criticised by even the junior
coalition partner for allowing Syrian officials to
interrogate rejected Syrian asylum seekers in the
absence of Dutch immigration officials”.

Norway
NGOs review their operations in Muslim
countries
The publication of the Mohammed caricatures in
Denmark has had repercussions for Norwegian
NGOs in certain Muslims countries. Following
violent protests in Muslim countries, the Red Cross,
Norwegian Peoples Aid, Norwegian Church Aid
and the Norwegian Refugee Council were obliged to
temporarily relocate some of their operations.
Nevertheless, NGOs insist that they are still present
in the countries and are still working in partnership
with Muslim organisations. The foreign chief of
Norwegian Church Aid, Knut Christiansen, made it
clear that “we are continuing our work at full
strength and as normally as possible. We are not
scaling down. No one has been called home, but
some have been temporarily relocated”. Danish
NGOs are facing the same problems. Thomas
Ravn-Pedersen, information  officerfor Dan Church
Aid said: “It is tragic that this has come in the way,
but we must first and foremost think about the safety
of our workers”.
http://www.aftenposten.no/english/local/
article1218659.ece

Independent Investigation into granting of asylum
to Iraqi Kurds
The Minister of Labour and Social Inclusion, Bjarne
Håkon Hanssen, decided that
an independent investigation into why 182 asylum
seekers from Iraq were given residence permits on
humanitarian grounds in contradiction of political
guidelines, should be held.  The Directorate of
Immigration (UDI) granted renewable residence
permits to the 182 Kurds in contradiction of
guidelines given by the ministry regarding the
situation of some 2000 Iraqi Kurds who were

granted one year residence permits in 2000 and
since than have had an unclear status in Norway.
The ministry had decided that persons belonging to
this group with no criminal record who had a job at
the moment of application, who could document
their identity and support their families could be
given residence permits in humanitarian grounds.
The UDI also gave residence permits to 182
persons who did not fill these conditions, among
these were persons unable to work because of old
age, persons having committed minor traffic
violations, and persons not having provided sufficient
ID documentation.  The UDI argues that it did
inform the ministry of the change in policy.   ***The
Commission’s report, released on 22nd May 2006,
found that the UDI violated both the law and
political directives.*** new info
http://www.aftenposten.no/english/local/
article1270089.ece
http://www.aftenposten.no/english/local/
article1269160.ece
http://www.vg.no/pub/vgart.hbs?artid=141995 (In
Norwegian)
http://www.aftenposten.no/english/local/
article1324807.ece

Deportation of controversial refugee to Iraq
The Minister of Labour and Social Inclusion, Bjarne
Håkon Hanssen, claimed on 16th March that the
country’s most controversial refugee, Mullah Krekar
could be deported to Iraq within the next two
months, once a permanent government is in place in
Iraq.  Krekar was granted refugee status in Norway
in 1992, however whilst he had refugee status in
Norway, he travelled back to Iraq, and set up the
Islamist armed group ‘Ansar al-Islam’.  The
Norwegian government therefore revoked Krekar’s
refugee status whilst he was still in Iraq on the
grounds that he had travelled back to his country of
origin, and had engaged in terrorist activities.
Krekar was eventually deported back to Norway in
2003, after  being refused entry to Iran.  In
Feburary 2003he was issued with an expulsion
order back to Iraq on national security grounds.
Although Krekar has been unsuccessful in appealing
against his expulsion order, the Norwegian
government has not deported him due to the security
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situation in Iraq, and because it needs assurance
from the Iraqi government that Krekar will not face
the death penalty upon his return.
http://en.wikipedia.org/wiki/Mullah_Krekar
http://www.aftenposten.no/english/local/
article1250670.ece
http://www.aftenposten.no/english/local/
article1125349.ece

Romania
Report by the Council of Europe Commission
against Racism and Intolerance
On 21 February, the Council of Europe Commission
against Racism and Intolerance (ECRI) released a
report reviewing racism, xenophobia, anti-Semitism
and intolerance issues. Romania has established a
new legal and administrative framework. The
Committee believes that this reform could resolve
the main concerns regarding asylum issues raised in
ECRI’s second report. These included the long
periods of detention in administrative centres, and
shortfalls in the decision making process. ECRI also
insists on the need for better training  for staff dealing
with asylum seekers, notably on human rights and
nondiscrimination issues. The Committee also points
out that the suspensive appeal guarantee is not
effective in practice, as failed asylum seekers are
required to leave the country within 15 days of the
rejection of their application. It also points out that
only 4% of asylum seekers are granted refugee
status. Finally, the report also raised the integration
of refugees and asylum seekers within society as
anotherissue which required more attention from the
authorities.
Press release: http://www.coe.int/t/E/human_rights/
ecri/1-ECRI/5-Current_events/42-
eng_21_02_2006.asp#TopOfPage
Report: http://www.coe.int/t/E/human_rights/ecri/1-
ECRI/2-Country-by-country_approach/Romania/
Romania_CBC_3.asp#P394_60807

Russian Federation
UNHCR to open an office in Chechnya
On 11 April, the UN High Commissioner for
Refugees, António Guterres, declared that the UN
agency would open an office in Grozni as soon as
security conditions permit. UNHCR is already

present in Vladikavkaz in North Ossetia and Nazran
in Ingushetia, but not in Chechnya where the
organization works through missions and local NGO
partners
http://www.unhcr.org/cgi-bin/texis/vtx/news/
opendoc.htm?tbl=NEWS&id=443bd22e4&page=news

Harassment of NGO’s continues
The Observatory for the Protection of Human Rights
defenders reports that the Human Rights Centre
Memorial, has received a written warning from the
Procurator for “ “intolerable violation of the law”, on
the basis of article 1 of the “Law on Countering
Extremist Activities”, which deals with the
organisation and support of terrorist activities.
According to the “Amendments to Federal Laws of
the Russian Federation”, signed by President Putin
on January 17 2006, an organisation may indeed be
liquidated if it is convinced of “ extremist activity” -
for which no clear definition has been provided.
This warning followed the publication on the
Memorial website of an expert opinion written
by Mr. Nafigulla Ashirov, chief mufti (Muslim
clerk who is in charge of interpreting the Sharia
and of issuing juridical views), of four leaflets
issued by Hizb-Ut-Tahrir, a Muslim
organisation forbidden in Russia.
 This expert opinion was commissioned by
Memorial in order to check the legal basis for
dozens of criminal cases opened since autumn
2004 against Russian citizens in the regions of
Central Russia, Volga, the Urals and Siberia,
as well as in several former soviet countries,
who were prosecuted for having kept, read or
published Hizb-Ut-Tahrir materials. Allegedly,
the written warning referred to a study, which
has not in fact been presented to Memorial,
nor published.
There is concern amongst human rights organisations
that the harassment may be in retaliation against
Memorial’s activities in defence of Russian citizens
prosecuted for their alleged participation in Muslim
“extremist activities”.
Meanwhile, the Moscow City Duma adopted an
appeal to President Vladimir Putin on April 19 to
curb the work of foreign nongovernmental
organizations (NGOs) fighting HIV/AIDS on the
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grounds that they “encourage pedophilia,
prostitution, and the use of drugs among teenagers,”
The NGO Union of Committees of Soldiers
Mothers received a summons to appear in
Moscow’s Basmany Court at the behest of the
Federal Registration Service on April 19, only to
find out that the agency had meanwhile suspended
its case aimed at shutting down the NGO. The daily
suggested that the authorities will wait until after the
G-8 summit in July to close the Union.
For more information see http://www.fidh.org/
article.php3?id_article=3135
For more information on the new Law on NGOs,
see: http://www.rferl.org April 17th 2006.
For more information from the Memorial Human
Rights Centre on Hizb-ut-Tahrir in the Russian
Federation, see: http://refugee.memo.ru/For_ALL/
RUPOR.NSF/
839ac874eb0b559cc3256a4a003bb69f/
ba635d56421b82d9c325713200665559?OpenDocument

Ingush displaced persons being forcibly resettled
Ethnic Ingush people forced to flee their homes in
North Ossetia more than a decade ago are
protesting against plans by the Russian government
to resettle them in what they call a “reservation”,
saying it has reneged on a commitment to let them
go home. The internally displaced persons, are
backed by the authorities in Ingushetia, North
Ossetia’s neighbour. Some have lived in Ingushetia
since they were displaced by the short but bloody
conflict in 1992, but the group that will be most
immediately affected is the community living in a
makeshift shantytown near the village of Maysky,
just inside North Ossetia.The IDPs, who since late
1992 have lived in trailers in the temporary
settlement of Mayskoe in North Ossetia, have
informed Ingush media that the North Ossetian
authorities have begun transporting their trailers by
force to a new settlement where there are no
employment opportunities. Sixty-five trailers have
already been removed; a further 130 remain. The
IDPs continue to insist on their right to return to their
homes in North Ossetia’s Prigorodny Raion from
which they were evicted or fled during the fighting in
late October-early November 1992.
http://www.rferl.org 28 March

Racist violence
On 30 March, the Saint Petersburg City Court
sentenced seven teenagers to prison sentences ranging
from 1 1/2 years to 5 1/2 years for the murder of
Khursheda Sultonova, a 9-year-old Tajik girl in
February 2004. A jury ruled on March 22 that the
main suspect, a teenage boy, was not guilty of murder.
The jury nonetheless declared seven of the eight
defendants guilty of “hooliganism” in the beating and
stabbing incident, in which Sultonova’s father and his
nephew were wounded. The jury’s ruling shocked the
victim’s family and led to protests by human rights
campaigners. The ruling has been appealed to the
Supreme Court.
On March 25, in St Petersburg a 9-year-old
African-Russian girl was stabbed in the stairwell of
her apartment building by two Skinheads.  The
attackers painted a swastika and graffiti reading
“Skinheads… we did it” before leaving the scene.
 There was an especially high incidence of racist
attacks and murders during April, particularly around
Adolf Hitler’s birthday. According to published
accounts, eleven racist murders took place in April.
Since the beginning of the year over 100 people are
known to have been the victim of racist attacks.
Incidents in April include the killing of two Roma
brothers in Kuznetsovka by an attacker with a
hunting rifle; an attack on a Roma camp in
Volgograd region in mid April where two people
were beaten to death and a 14 year old girl was
seriously injured; the killing of a Senegalese student
in St Petersburg with a gun emblazoned with a
swastika and an anti-facist punk rock fan was
stabbed to death by a group of Skinheads after
attending an anti-facist concert. A Vietnamese man
was also killed in Voronezh on April 12 and a
skinhead stabbed a 17-year old Armenian boy to
death on a Moscow metro platform on April 22.
On April 13, the Russian government approved a bill
to impose tough penalties for racist vandalism and
the dissemination of racist propaganda. The bill,
soon to besubmitted to parliament, calls for jail
terms of up to three years for those convicted of
vandalism with racial motives or with the aim of

stirring ethnic, religious or
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ideological hatred. The bill requires the imposition of
fines of up to 1,000 times the minimum wage
index rate, or 100,000 rubles (about $3,600), for
the production,

distribution or use of Nazi paraphernalia or symbols.
See Amnesty International’s new report “ Russian
Federation: Violent Racism out of control”. May
2006 EUR 46/016/2006. www.amnesty.org
http://www.rferl.org  March 30, April 4, April 7

Chechen Prime Minister vows to shut down
displaced persons’ camps
Ramzan Kadyrov, the Chechen Prime Minister
claimed in a speech made on April 19 at Gudermes,
that displaced persons’ camps in Chechnya have
turned into hotbeds of crime, drug addiction, and
prostitution, and will therefore be closed. Kadyrov
further alleged that the overwhelming majority of
inmates of these camps have habitable
accommodation elsewhere in Chechnya, but have
“become lazy” and grown accustomed to living on
handouts from international aid organizations. In
October 2004, Tadeusz Iwinski, the Rapporteur on
refugees and displaced persons for the
Parliamentary Assembly of the Council of Europe,
estimated the number of internally displaced persons
within Chechnya at 350,000. The current population
of Chechnya’s displaced persons’ camps is unclear,
as is the proportion of residents who returned to
Chechnya from similar camps in neighbouring
Ingushetia that were closed down two years ago.
Press release:
http://www.rferl.org  April 19
For a Memorial Human Rights Centre report on the
latest developments, see:
http://refugee.memo.ru/For_ALL/RUPOR.NSF/
ff1553f7545beb8ec3256a4c0038aceb/
14c7bb3b90ad61b0c32571730072b3d5?OpenDocument
For an update from Memorial Human Rights Centre
on the situation for Chechens in the Russian
Federation living outside of the Chechen Republic,
see:
http://refugee.memo.ru/For_ALL/RUPOR.NSF/
839ac874eb0b559cc3256a4a003bb69f/
716ae7a93501b6efc3257132006a1a5a?OpenDocument

Human Rights defender kidnapped in
Chechnya
Human rights defender and NGO worker  Bulat
Chilaev and Chechen resident Aslan Israilov are
feared to have been “disappeared” after they were
arbitrarily detained by Chechen or Russian federal
security forces whilst travelling to the capital Grozny
on 9 April. The security forces have denied all
knowledge of the men’s detention, and both are
presumed to be in danger of torture and ill-
treatment.
See:  http://www.polit.ru/news/2006/05/05/
people_still_missing.html

Chechen Prime Minister rejects report of
secret prison
During a meeting with human rights organisations on
May 18, Chechen Prime Minister Ramzan Kadyrov
denied that he presides over a secret prison where
detained suspects are held. The International
Helsinki Federation for Human Rights published a
report entitled “Unofficial Places of Detention in the
Chechen Republic” on May 12 that listed 12 such
prisons, including one located in the immediate
vicinity of Kadyrov’s family home in the village of
Tsentoroi. There were reports in early May that the
Chechen parliament has formally asked the Russian
Interior Ministry to close its Operational-Search
Bureau-2 in Grozny. According to the Helsinki
report detainees at this bureau are subjected to
torture, on the grounds that it operates illegally.
http://www.rferl.org  May 19
Unofficial Places of Detention in the Chechen
Republic-IHF Report, 15May2006.doc
www.ihf-hw.org

Slovak Republic
Asylum seekers denied access to the European
Union
In an article published on 26 April, entitled “Fortress
Europe: the wall is getting higher”, UNHCR
highlights the problems faced by asylum seekers at
the Slovak-Ukrainian border. The Slovakian
Republic  is one of the new eastern frontiers  of the
EU and as a result is used by an increasing number
of both migrants and asylum seekers who are
looking for a way into Europe. The Slovak and the
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Ukrainian authorities have attempted to manage the
flow by installing tight border controls, which can
have negative repercussions for those seeking
asylum. According toUNHCR, the number of
asylum seekers entering the EU dropped by 44%
between 2004 and 2005 in those countries making
up the new eastern border of the EU. This has
raised concerns that asylum seekers are being
refused access to international protection in the EU
as a result of this policy. Lloyd Dakin, UNHCR
regional representative in Budapest said that the
agency is “extremely concerned that strict border
control systems make it impossible even for refugees
to cross”.
http://www.unhcr.org/cgi-bin/texis/vtx/news/
opendoc.htm?tbl=NEWS&id=444f8e7c1d&page=news

Slovenia
New asylum law
On 6th February 2006, the Slovenian Parliament
voted in favour of controversial amendments to the
country’s asylum law.  The amendments allow the
Slovene police to carry out preliminary checks of
asylum seekers as an anti-terrorism measure.  This
has been criticised by Slovenia’s Human Rights
Ombudsman, Matjaz Hanzek for   allowing “police
filtration of asylum seekers and, in fact, puts the
decision in police hands”.  Asylum seekers are also
no longer able to obtain legal and financial assistance
before they file an official application for asylum.
UNHCR has expressed its disappointment at the
amendments, and warns that they present a real risk
of allowing persons in need of international
protection to be refouled contrary to the Geneva
Convention.  UNHCR perceives the amendments as
a downgrading of asylum procedural standards in
Slovenia, and that though these are in accordance
with the standards set by the EU Qualification
Directive, these are only intended as minimum
standards.  Indeed the Interior Minister Dragutin
Mate stated that “these changes are necessary to
meet the rules of procedure in accordance with
the gradual introduction of a common asylum
policy in the European Union.”
http://www.eubusiness.com/East_Europe/
060206184530.92x40tab

http://www.unhcr.org/cgi-bin/texis/vtx/news/
opendoc.htm?tbl=NEWS&id=43ec74144&page=news

Spain
Report by the Council of Europe Commission
against Racism and Intolerance
On 21 February, the Council of Europe Commission
against Racism and Intolerance (ECRI) released a
report reviewing racism, xenophobia, anti-Semitism
and intolerance issues in Spain. According to the
Committee, one of the main issues affecting
migrants, refugees and asylum seekers in Spain is the
lack of access to asylum procedures, particularly in
the Canary Islands, Ceuta and Melilla. ECRI
noticed that the number of migrants and asylum
seekers arriving in the Canary Islands dropped due
to strict border controls and the Comprehensive
System of Vigilance (SIVE).
Press release http://www.coe.int/t/E/human_rights/
ecri/1-ECRI/5-Current_events/42-
eng_21_02_2006.asp#TopOfPage
Report http://www.coe.int/t/E/human_rights/ecri/1-
ECRI/2-Country-by-country_approach/Spain/
Spain_CBC_3.asp#P255_43489

Figures on asylum released
The Oficina de asilo y refugio released its figures on
the number of asylum applications registered in
January and February 2006. According to the
institution, the number of applications decreased
from 801 to 662 compared with the same period
last year. The main nationalities seeking asylum in
Spain were Colombians (109), Nigerians (55) and
Algerians (43). Applications were principally lodged
in Madrid (323) and in the Spanish enclaves of
Ceuta (101) and Melilla (70) located in northern
Africa. According to the Migration News Sheet, the
number of boat migrants intercepted last year
dropped by 24.7% compared with 2004. This
represents the lowest figure since 1999.
Commenting on the figures, the Ministry of Interior
explained that the trend was due to improvements in
the Comprehensive System of Vigilance and better
cooperation with Morocco, including exchange of
information and joint border patrol operations.
Figures are also available on “devolucions” and
expulsions. “Devolucion” procedures are used for
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individuals intercepted while illegally crossing the
Spanish borders. The person caught in this situation
is immediately returned to his or her country. The
term expulsion applies to individuals who are
arrested in the country. The number of
“devoluciones” increased by 10.12% last year
compared with 2004 and reached a total of 14,
466. On the other hand, the number of expulsions
fell to 11, 002, representing a decrease of 17.25%.
http://www.statewatch.org/news/index.html, source:
Boletín de asilo, n.64, mes de febrero 2006, Oficina
de asilo y refugio
Migration News Sheet, March 2006, p 8, “25%
drop in the number of boat migrants last year”

Emergency measures on asylum and
immigration
Spain has adopted a series of emergency measures
designed to deal with the increased flow of migrants
and asylum seekers that it is currently dealing with.
The measures include the creation of reception
centres managed by the Red Cross and the Red
Crescent in Mauritania, and the reinforcement of
border controls through the deployment of more
patrol boats.  A bilateral agreement with Mauritania
regarding the return of undocumented migrants was
also re-activated. As part of the agreement, 170
migrants were expelled from the Canary Islands and
returned to Mauritania last March. The intention of
the Mauritanian authorities is to return them to their
countries of origin, namely Senegal and Mali. The
Spanish Minister of work and social affairs, Jesús
Caldera, declared that the expulsion of Sub-Saharan
illegal migrants to Mauritania will continue in the
future. Immigration from Mauritania and Senegal to
the Canary Islands is now the main concern of
Spanish authorities, particularly as tighter
cooperation with Morocco has led to a crackdown
on illegal immigration from Moroccan coasts,
significantly reducing the number of immigrants
arriving in Spain through that route. As a result of
this policy immigrants have moved their departure
points further South, first to Mauritania and then to
Senegal. Spain also launched a three-year plan for
Africa in May in order to tackle immigration. The
plan seeks to strengthen diplomatic relations with
African countries by increasing aid contributions. In

exchange, the Spanish authorities hope that African
countries will agree to take back more returnees.
PICUM Newsletter, April 2006 available at
www.picum.org
http://www.elpais.es/articulo/elpepinac/
20060316elpepinac_2/Tes/portada/Mauritania/
declara/incapaz/frenar/oleada/inmigrantes/Canarias
http://www.en.migrar.org/noticias/noticia/?id=254
http://www.iht.com/articles/2006/05/16/news/
spain.php
http://www.eitb24.com/portal/eitb24/noticia/en/life/
over-7-000-migrants-in-2006-spain-launches-
three-year-africa-
plan?itemId=D32201&cl=%2Feitb24%2Fsociedad&idioma=en

Sweden
Swedish “asylum amnesty” law to lead to
increase in deportations
The Swedish Migration Board warned in January
that the controversial temporary “asylum amnesty”
law, which was valid until 31st March 2006, would
result in a sharp increase in deportations.  The
temporary law allowed asylum seekers whose
applications had previously been rejected to apply
for a second time.  It was aimed at those whose
deportation orders were not carried out due to
conditions in their home countries, as well as families
with children who went into hiding after being
refused asylum.
The law has been criticised by opposition parties in
Sweden for its restrictive interpretation.  The
Migration Board predicted in January, the halfway
stage of the law, that around half of those who
reapplied under the amnesty would be deported, this
is in contrast to the political promise made at the
time the law was drafted that ‘most would be
able to stay’.  In March, four prominent members of
Parliament, criticised the law, saying it was being
applied too strictly.  They confirmed that only half of
the 30,000 applicants will be successful, the majority
being families with children, or those who cannot be
sent home because of security considerations.
According to the four politicians, the success rate for
those who do not fall under these two categories is
only 10%.  The latest forecast from the Migration
Board however shows a predicted increase in the
success rate of applications under the temporary
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law.  According to the board 65% of the 30,000+
applicants will be given permission to stay on a
temporary or permanent basis.  Figures from May 1
suggest that of the 16,000 applications considered
so far, around 4000 had been unsuccessful.
http://www.thelocal.se/
article.php?ID=2919&date=20060123
Migration News Sheet, April 2006
http://www.unhcr.se/se/News/pdf/March_2006.pdf

Asylum seeker whose asylum application was
rejected murdered after being forcibly returned
to Pakistan
According to the Pakistani newspaper Dawn,
Shabbir Rizvi, who was denied asylum in Sweden
and returned to Pakistan, was killed in Karachi at
the end of March. Thomas Bodström, who is now
the Swedish Minister of Justice, represented Rizvi in
his asylum claim. One of his friends said that Shabbir
Rizvi’s life was in danger in Pakistan because of his
political involvement in the Mohaijr Quami
Movement. The press officer of the Swedish
Immigration Board, which is in charge of dealing
with asylum applications, said: “You could say that
we have made an incorrect judgement since we
should be sure that those who are deported do not
risk being exposed to torture, the death penalty or
any other violations”.
http://www.thelocal.se/
article.php?ID=3462&date=20060404
http://www.unhcr.se/se/News/pdf/April_2006.pdf

Switzerland
New laws on Asylum and Aliens adopted by
Parliament to be subject to referendum
The revised version of the law on asylum and the new
law on aliens, both officially adopted by both houses
of parliament in December 2005, are to be put to  a
public vote on 24 September 2006. This follows a
campaign by the “Coalition for a Humanitarian
Switzerland” which gained well over the 50,000
signatures needed to instigate a referendum.  The
Coalition has called the proposed changes in the asylum
law ‘inhumane’ and believes it breaches the Refugee
Convention and international law.  The Coalition is a
group of more than 30 organisations including the Swiss

Refugee Council, charities and churches, and is backed
by the Social Democrats and the Green Party.
121,794 people signed the petition against the new
asylum law, which seriously restricts the rights of
asylum seekers in Switzerland.  Under the new law,
asylum seekers whose applications have been
rejected are no longer eligible for social welfare
payments, and those awaiting deportation can now
be detained for up to 18 months, (up to twelve
months for minors over 15).  Asylum seekers who
cannot provide valid proof of their identity within 48
hours will not have their claim examined unless they
have a ‘credible’ reason why they cannot provide
the documents, if they can prove or have a ‘credible’
claim for refugee status or unless the authorities
determine that it is necessary to examine the claim in
more detail.  Furthermore, only valid travel
documents and identity cards will be considered
acceptable (no longer student cards, driving licences
or birth certificates).  This has been criticised by
UNHCR who have stressed that the Refugee
Convention specifically provides for refugees who
have had to flee without having obtained valid
identity documents. The adopted changes for
persons with a humanitarian status brings few
improvements for those concerned; the original
proposal was much more generous and would have
brought Switzerland closer to European norms. 
Family reunification in these cases remains possible
only after three years and if the person is not
dependent on social aid. 
The new laws have been criticised by the Swiss
foreign minister, Calmy-Rey who said in a speech
that “Switzerland is seen as a country whose
residents enjoy freedoms and rights guaranteed
by its laws and by international conventions…I
cannot conceal my fears regarding recent
developments on the laws on foreigners and
asylum, and their consequences both
domestically and for our credibility and image
abroad”, while UNHCR, ‘deeply regretted’ the
adoption of the law which it called ‘one of the
strictest pieces of legislation in Europe.’
Details on the referendum and the ‘Coalition for a
Humanitarian Switzerland’:
http://www.swissinfo.org/eng/search/detail/
Calmy_Rey_attacks_tough_foreigner_and_asylum_laws.html?siteSect=881&sid=6671318&cKey=1146492113000
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http://www.swissinfo.org/eng/search/detail/
New_foreigner_and_asylum_laws_challenged.html?siteSect=881&sid=6610692&cKey=1144334713000
http://www.khs-csh.ch/ - Coalition for a
Humanitarian Switzerland (Available in French,
German and Italian)
Position of the Swiss Refugee Council (OSAR)
http://www.osar.ch/2006/04/11/uebersicht-
verschaerfungen
UNHCR opinion on the law:
http://www.unhcr.org/cgi-bin/texis/vtx/news/
opendoc.htm?tbl=NEWS&id=423ab71a25
http://www.unhcr.org/cgi-bin/texis/vtx/news/
opendoc.htm?tbl=NEWS&id=4339291211
Text of the amendments http://www.admin.ch/ch/f/ff/
2005/6943.pdf (French)
Text of the act before the amendments (in French)
http://www.admin.ch/ch/f/rs/142_31/index.html

Detention period at borders doubled
On 1 March, the Government adopted a new
measure on the period that asylum seekers can be
detained at border points. Since 1 April, asylum
seekers in registration and transit centres located at
the Swiss border can be held for up to 60 days,
instead of the previous 30. The measures permit
asylum applications to be processed at the border,
which avoids dispersing asylum seekers to the
various cantons. The authorities believe that the new
system will allow up to two-thirds of asylum claims
to be processed at registration centres. The measure
also contains incentives for return by offering
repatriation grants. Finally, on a more positive note it
opens access to the labour markets for individuals
granted temporary status. The measures are part of
a governmental scheme to reduce asylum procedure
costs and adapt the asylum system in line with the
fall in asylum applications over the past two years.
The Government’s final objective is to halve asylum
applications to an average of 10,000 applications a
year, which would, it claims, represent CHF200
million ($153 million) in annual savings.
http://www.swissinfo.org/eng/search/detail/
Asylum_seekers_face_longer_stays_in_transit.html?siteSect=881&sid=6515717&cKey=1141231410000
Migration News Sheet, April 2006, p15 “People
seeking asylum at the border may be held at a
registration centre for 60 days instead of 30 days
previously”

UN Rapporteur on Racism brands Switzerland
racist
UN Special Rapporteur Doudou Diène visited
Switzerland last January. In an interview with “le
Courrier” newspaper, he exposed some of his
findings on racism and discrimination in the country.
Switzerland has a serious problem with racism,
which is a daily and structural phenomenon, said
Diène. He deplored the fact that though public
authorities acknowledged the problem, they
underestimated its scale and failed to address it
effectively. Finally, he pointed out that the legal
framework is insufficient to successfully prevent
discrimination practices.
http://www.lecourrier.ch/
modules.php?op=modload&name=NewsPaper&file=article&sid=41131&mode=thread&order=0&thold=0
See preliminary notes of the report to mission to
Switzerland
http://daccessdds.un.org/doc/UNDOC/GEN/G06/
106/03/PDF/G0610603.pdf?OpenElement

Ukraine
Ukraine signs European Convention
On May 19, 2006 Ukraine signed up to the
European Convention on the avoidance of
statelessness in relation to state succession. The
Ministry of Foreign Affairs of Ukraine states on its
website that the Convention will enter into force
once Ukraine has fulfilled relevant international
procedures.
http://www.mfa.gov.ua/mfa/en/news/detail/2005.htm

Deportation of 11 Uzbek citizens
Eleven Uzbek nationals were deported from Ukraine
following extradition requests in February 2006,
despite the intervention of the UNHCR and the fact
that they had applied for refugee status and had not
exhausted every stage of the procedure. The Ukrainian
government is currently carrying out an investigation
into the matter but recently admitted that Ukraine had
“violated legal norms” in deporting them.
For a copy of statements on this issue by Ukrainian
NGOs, Memorial Human Rights Centre, UNHCR
and the State Committee for Nationalities and
Migration in Ukraine, contact Claire Rimmer
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(crimmer@ecre.org) or Rachel Bugler
(rbugler@ecre.org).

United Kingdom
New asylum and immigration law receives royal
assent
The new Immigration, Asylum, and Nationality Act
received royal assent on 30th March 2006. The
British Refugee Council has voiced its concerns that
the Act reintroduces vouchers as the form of
financial support given by the government to asylum
seekers whose applications have been rejected who
have agreed to return home as soon as possible, but
are currently unable to travel back due to a personal
medical issue (such as pregnancy) or because there
is no safe return route.  The use of vouchers had
previously been stopped due to being impractical
and expensive, and to stigmatising those who used
them.
The Refugee Council, along with numerous other
NGOs, has also voiced its concerns regarding
section 54 of the Act, which extends the grounds
upon which the government can exclude people
from refugee protection.  The clause could
potentially be interpreted to deny asylum to political
activists claiming asylum in the UK.
http://www.timesonline.co.uk/article/0,,200-
2146936,00.html
http://www.refugeecouncil.org.uk/downloads/
parliamentary_briefings/IAN_Bill-
Counter_Terror.pdf
http://www.refugeecouncil.org.uk/downloads/
parliamentary_briefings/IAN_Bill_vouchers.pdf
For text of the Act: http://www.opsi.gov.uk/ACTS/
acts2006/ukpga_20060013_en.pdf

Access to Housing Benefit
Ismail and another v Barnet London Borough
Council [2006] EWCA Civ 383 (6th April 2006)
The Court of Appeal held that two Dutch nationals,
originally refugees from Somalia, were entitled to
housing benefit under the Housing Act 1996,
despite the fact that they were not actively looking
for work in the UK.  Although usually EU nationals
can move freely in Member States, the two Dutch
nationals were economically inactive, and therefore
not entitled to free movement within the EU.  As  a

result they were subject to ‘immigration controls’ in
the UK.  The Dutch nationals fell under the remit of
the Homelessness (England) Regulations 2000,
regulation 3, class I, and as persons subject to
immigration controls and  receiving income support,
had a right to housing assistance.  The local authority
argued, adopting the view of the Secretary of State,
that persons from the EEA are not subject to
immigration controls in the sense  of the
Homelessness Regulations.  The Court of Appeal
upheld the decision of the Central London County
Court of 1 July 2005, which overturned the decision
of the London Borough Council not to grant housing
assistance to the two Dutch Nationals.
A spokeswoman for the Office of the Deputy Prime
Minister (responsible for regional councils) said after
the trial:  “We are disappointed with the judgment
and we intend to change the regulations to remedy
the situation as soon as possible.”
http://www.guardian.co.uk/immigration/story/
0,,1749315,00.html
Case report: http://www.lawreports.co.uk/WLRD/
2006/CACIV/apr0.3.htm

Deportation of Zimbabwean asylum seekers
whose applications have been rejected
Secretary of State for the Home Department v
AA and LK [2006] EWCA Civ 401 (12 April 2006)
The Court of Appeal gave the Home Office the
power in principle to send Zimbabwean asylum
seekers whose applications have been rejected back
to Zimbabwe. This overturns the decision of the
Immigration Appeals Tribunal which effectively held
that, even if an original asylum case is without merit,
the very act of claiming asylum in the UK puts
applicants at risk of persecution upon their return to
Zimbabwe.
The Court reasoned that “It was critical to the
definition of a “refugee”, and indeed to the scope of
the international protection which the Refugee
Convention required to be afforded, that a well-
founded fear of persecution should be the reason
why a candidate was outside the country of his
nationality. That was plain from the very purpose of
the Convention, which was to impose on state
parties a duty to protect persons within their borders
who could not return to their country of nationality
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for fear of being persecuted there. It was not to
impose a duty of hospitality to persons who, if they
chose, could return home with no risk whatever of
being persecuted.”
The Court reasoned that an involuntary returnee to
Zimbabwe whose documents were in the pilot’s
custody, which were therefore subsequently dealt
with by the Central Intelligence Organisation was
indeed at serious risk  of persecution on Convention
grounds. However the same could not necessarily
be said for voluntary returnees, who kept their own
travel documents, , and on arrival at Harare Airport
were dealt with by ordinary immigration staff.
Brooke LJ, giving the judgment of the Court, said
that the question whether AA would in fact be safe
on his voluntary return was to be remitted (to the
IAT), but the legal issue was  one of principle, and
there was a public interest in resolving it. A person
who could voluntarily return in safety to the country
of his nationality was not a “refugee” notwithstanding
that on a forced return he would be at risk.
The Refugee Council expressed its disappointment
over the decision, stating that “although the Home
Office says it does not intend to begin forcibly
removing asylum seekers back to Zimbabwe, the
decision leaves a question mark over their future.”

The government has been criticised over its
treatment of those Zimbabweans not entitled to
refugee status, who have effectively been left
destitute; they are not entitled to state support or
housing and are not allowed to work.
http://www.refugeecouncil.org.uk/news/2006/apr06/
relea0406_2.htm
http://news.bbc.co.uk/1/hi/uk/4900878.stm

High Court rules Afghan Asylum Seekers who
hijacked a plane should be granted
discretionary leave to remain
R (on the application of GG and others) v
Secretary of State for the Home Department
QBD [2006] All ER (D) 143 (May)
The High Court has held that 9 asylum seekers from
Afghanistan, who hijacked a plane in order to get to
the UK, should be granted discretionary leave to
remain.  In doing so, the Court accepted the

claimants’ submission that the Home Secretary’s
refusal to grant discretionary leave was unlawful.
The claimants had been convicted of hijacking
offences after their arrival in the UK.  These
convictions were quashed on appeal on the grounds
that the 9 men had acted under duress.  The Home
Secretary refused their subsequent applications for
asylum, humanitarian protection, and discretionary
leave to remain.. However on appeal, an
immigration panel ruled that while the claimants were
excluded from the benefit of the Refugee Convention
by virtue of their actions in hijacking the plane, they
should be granted discretionary leave to enter on the
grounds that returning them back to Afghanistan
would constitute a real risk of harm contrary to
Article 3 ECHR.
The Home Secretary however repeatedly delayed
the granting of leave to enter. He eventually declared
by means of a decision letter, that on the grounds of
a newly amended discretionary leave policy, it would
be inappropriate to grant the claimants discretionary
leave to remain due to the circumstances of the
case.Instead they must remain in the UK on
temporary admission.  This left the claimants subject
to immigration control, unable to work and
dependant on state benefits.
The Court held that the Secretary of State
deliberately defied the immigration panel’s decision
to uphold the claimants’ appeals.  The Court further
held that the State had abused its power by delaying
the decision to grant discretionary leave because it
disagreed with the panel’s decision, and later
produced a revised policy in order to circumvent the
panel’s ruling.  Furthermore, the Secretary of State
was held to have violated the claimants’ rights under
Article 8 ECHR, by failing to weigh the degree of
interference under 8(1) with the justification for
interference under 8(2).  Moreover, the amended
policy did not provide for effective protection
against arbitrary interference by the Home
Secretary.  This was a clear case of “conspicuous
unfairness amounting to an abuse of power.”
The Court therefore held that the decision letter be
quashed, held that the delay in making a decision
and the amended policy were unlawful. The court
also decided that a mandatory order would be made
requiring the Secretary of State to grant the
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claimants six months discretionary leave.  The
Secretary of State was ordered to pay the claimants
costs on an indemnity basis.
The government has said it will appeal.
Case report http://web.lexis-nexis.com/professional/
form?_index=pro_en.html&_lang=en&ut=3326088792
–
http://news.bbc.co.uk/1/hi/uk_politics/4760873.stm
http://www.guardian.co.uk/immigration/story/
0,,1771760,00.html
Refugee Council Opinion: http://
www.refugeecouncil.org.uk/news/2006/may06/
relea0506_1.htm
http://www.refugeecouncil.org.uk/news/2006/
may06/relea0506_2.htm

Details of new immigration asylum plan  unveiled
The Government unveiled details of its new
immigration and asylum plan on 7 March. The plan
was launched a year ago and seeks to tighten up
immigration through the creation of a single points-
based system similar to the Australian model.
According to the new system no restrictions will be
applied to highly skilled migrants seeking to settle
and work in the country. The entry and right to work
of other migrants will be decided by quotas
especially designed to bring immigration in line with
national labour needs. The plan also seeks to reform
the asylum system. http://news.bbc.co.uk/2/hi/
uk_news/politics/4241989.stm
http://news.bbc.co.uk/2/hi/uk_news/politics/
4244707.stm

“Stop Detaining Children Now” campaign
launched
The campaign was launched on 28 March by No
Place for A Child, The Refugee Council, Bail for
Immigration Detainees and Save the Children. It
aims to stop the detention of children in immigration
centres.  Approximately 2,000 children, including
babies, are kept in immigration custody with their
families every year. The UK’s use of detention for
children and families is in violation of international
human rights standards and causes major distress.
The campaign calls for the end of this practice and
advocates the development of alternative methods
such as the monitoring of asylum seeker families by

caseworkers. The campaign also demands that the
Home Office be more transparent by releasing exact
figures on how many children are detained for
immigration purposes.
www.refugeecouncil.org.uk
www.noplaceforachild.org
http://www.crin.org/resources/
infoDetail.asp?ID=7810&flag=news

Report criticises short-term facilities at detention
centres
On 5 April Her Majesty’s Chief Inpector of Prisons
released a report following unannounced inspections
of five Heathrow facilities between 10 and13
October 2005, as well as British facilities in Calais
Seaport and Coquelles in France between 2 and 3
August 2005. The reports are highly critical of the
conditions in the centres, considering them neither
humane nor effective. The report on the Heathrow
holding centres acknowledges the correct and
respectful behaviour of the custody staff towards
detainees. However, the report draws attention to
majorproblems. It considers that detention facilities
are not adapted to hold detainees overnight nor  are
they suitable for detaining children. The report goes
even further and denounces the “dehumanising
aspects of the immigration removal process”. The
Inspector observed that people are treated as
“parcels” and access to legal advice and information
about their detention is far from systematic. Finally,
the Inspector also denounces the use of force
against reluctant returnees on several occasions. The
report on British facilities in French territories is also
very critical of the conditions of detention. The
report highlights problems of basic safety due to
legal confusion over the regime applicable - French
or English. The Inspector notes that some detainees
have been denied access to legal advice and basic
information on their situation. Finally, the report
judges that accommodation facilities and hygiene
arrangements of the Coquelles Freight terminal are
“disrespectful and wholly inadequate”.
http://www.guardian.co.uk/immigration/story/
0,,1746809,00.html
Read the reports: Heathrow: http://
inspectorates.homeoffice.gov.uk/hmiprisons/
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inspect_reports/irc-inspections.html/
heathrow.pdf?view=Binary
Calais and Coquelles: http://
inspectorates.homeoffice.gov.uk/hmiprisons/
inspect_reports/irc-inspections.html/
Calaiscoquelles.pdf?view=Binary
Home Office response: http://
press.homeoffice.gov.uk/Speeches/005-06-calais-
heathrow?version=1

Hunger strike in detention centres
About 100 asylum seekers detained at the Colbrook
removal centre in Heathrow were joined by 120
asylum seekers detained at Haslar removal centre in
Gosport in a hunger strike in protest against
detention conditions. Detained asylum seekers were
rebelling against the poor conditions of their
accommodation and the length of time they have to
spend in custody. A spokesman for the strikers said
that they were prepared to “die with hunger” rather
than face deportation. The Home Office contested
the scale of the strike and said that a detainee is not
considered to be on hunger strike unless he has
missed a minimum of four meals in a row. The strike
is considered to be over even though Michael
Woolley of Haslar Visitors’ Group acknowledged
that “it’s possible a few are going without meals but
not enough to class as a hunger strike”.
Sources http://www.portsmouthtoday.co.uk/
ViewArticle2.aspx?sectionid=458&articleid=1454858
http://politics.guardian.co.uk/homeaffairs/story/
0,,1754438,00.html
http://politics.guardian.co.uk/homeaffairs/story/
0,,1755363,00.html

Uzbekistan
UNHCR told to leave Uzbekistan
UNHCR’s Assistant High Commissioner for
Protection Erika Feller said the agency was
informed by a 17 March Uzbek Ministry of Foreign
Affairs communiqué that, “UNHCR has fully
implemented its tasks and there are no evident
reasons for its further presence in Uzbekistan. With
this regard, the ministry requests UNHCR to close
its office in Tashkent within one month. ”UNHCR
will abide by the government’s order and will seek
to make alternative arrangements to meet ongoing

needs of refugees and asylum seekers in Uzbekistan,
Feller said. Following the Andijan incident in May
2005, UNHCR carried out a humanitarian
evacuation to Romania of 439 Uzbek refugees who
had fled to neighbouring Kyrgyzstan. Over 200 of
the refugees transferred to Romania have been
resettled to third countries. Uzbekistan is the only
country in the CIS which is not a party to the 1951
Refugee Convention nor its 1967 Protocol. It has no
national legislation or any administrative asylum
procedure.
http://news.bbc.co.uk/1/hi/world/asia-pacific/
4826278.stm
http://www.rferl.org/featuresarticle/2006/03/
CE7EBB85-F15A-4FC4-9E09-
4DAA24E60352.html
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     EU Developments
ECRE Publications
ECRE Way Forward Overview Paper
ECRE’s new flagship publication, “Europe’s role in
the global refugee protection system. The Way
Forward: An agenda for change”, was launched in the
European Parliament on 26 April. The publication
provides an introduction to ECRE’s 5 key policy
proposals published under the umbrella title of ‘The
Way Forward’ in 2005. The Way Forward Agenda
highlights ECRE’s key advocacy messages, promotes
a positive approach to refugee protection and aims to
raise awareness about ECRE to a wider audience. It
aims to guide and encourage all relevant parties to work
together in order to improve refugee protection. The
five themes of the Way Forward proposals are:
Protection in regions of origin, Resettlement, Asylum
systems, Integration and Return.
The paper is available for download on the ECRE
website:
http://www.ecre.org/policy/Way%20Forward.shtml
or for a print version email: info@ecre.org

ECRE issues comments on proposed Returns
Directive
ECRE issued its Comments on the proposed Returns
Directive on 25 May and noted both positive and
negative elements in the European Commission’s
proposal. Amongst the key criticisms was the
possibility for Member States to exempt transit zones
from the scope of the Directive, depriving third-country
nationals present in such zones of crucial safeguards,
such as the right to an effective remedy. Also criticised
was the inclusion in the definition of return of forced
return to a third country or transit country, as ECRE is
opposed in principle to transfers of individuals whose
asylum applications have been rejected to countries
where they have no meaningful link, without their
consent. Other provisions that raised cause for concern
included the possibility to detain third country nationals
for up to six months, including of persons who have
not received a removal order or return decision. The
Comments also questioned the provision allowing return
decisions and removal orders to be issued together,
as this may deprive individuals of their right to an
effective judicial remedy and pointed out the danger
of the concept of “risk of absconding” not being
defined. ECRE also noted a number of positive elements
in the proposed Directive. These included the

acknowledgement of the priority of voluntary return
over forced return and the obligation on Member
States to take due account of the family relationships
of third-country nationals when implementing the
Directive. Also welcomed was the provision enabling
Member States to postpone the enforcement of a return
decision and obliging them to postpone the execution
of a removal order in certain circumstances and the
obligation to ensure a minimum number of reception
conditions when a third-country national cannot be
removed temporarily.
To access the Comments see:
http://www.ecre.org/positions/Comretdir.pdf

ECRE report on Dublin II
In a report published in March 2006, ECRE concludes
that the EU ‘Dublin’ rules are unfair, inefficient,
resource-intensive and an obstacle to genuine sharing
of responsibility between member states. The report
provides a comparative overview of the application of
the regulation in 20 member states and shows a number
of disturbing trends concerning intrinsic flaws in the
Regulation as well as a failure by member states to
properly implement it. Especially problematic is the
possibility of being denied access to an asylum
procedure, the increase in the use of detention, the
harsh impact on separated children, the failure to share
information properly and the denial of an opportunity
to appeal against transfers.
The report concludes that:

Some states are denying access to an asylum
procedure to individuals transferred under the
Dublin system thereby placing them at risk of
refoulement;
Some states are increasingly using detention
to enforce Dublin transfers;
The Dublin system is having a particularly harsh
impact on separated children and on families
by preventing people from joining their
relatives;
Vulnerable applicants such as torture survivors
are especially adversely affected because of
the divergence in reception conditions among
states, including in relation to the provision of
health care and psychiatric treatment;
Many states are not opting to use the
sovereignty and humanitarian clauses to



                                                                                                                                             37

alleviate these problems, or are doing so in an
inconsistent manner;
Applicants are often not being informed about
the workings of the Dublin system where it
might help with the identification of the
responsible state, for example where they have
family members present in another state;
States are failing to share information with each
other which can also frustrate the quick and
correct identification of the responsible state;
Most states do not guarantee a suspensive right
of appeal enabling individuals to challenge
transfer under Dublin where mistakes have
been made or where it would breach states’
obligations under international law.

The Commissions review on The Dublin II Regulation
is expected by mid 2006 and will probably include
recommendations for reform. ECRE is calling for
reform on three levels. http://www.ecre.org/positions/
ECRE%20Dublin%20Report%2007.03.06%20-
%20final.pdf

Memorandum to JHA Council: ECRE calls for
sharing of information, expertise and best
practice
ECRE issued a memorandum on Practical
Cooperation – Improving Asylum Systems to the
Justice and Home Affairs Council on 24 April, ahead
of a meeting of the Council in Luxembourg on 26 April.
The memorandum put forward ECRE’s views on
practical cooperation in the field of asylum and also
made reference to the plans to agree a common list of
safe countries of origin, which was on the provisional
agenda of the Council. It called for states, UNHCR,
NGOs and other independent experts to share
expertise, information and best practice with the explicit
objective of improving the quality of asylum systems
in order to avoid the sharing of the worst elements of
national procedures. The memorandum also called for
transparency, accountability and quality monitoring in
relation to asylum decisions and urged the Council to
develop an EU-wide training programme to ensure
that there are common skills and knowledge
requirements which apply to decision-makers across
all Member States. On the issue of safe countries of
origin, ECRE argued that the concept is “inconsistent
with the proper focus of international refugee law on
individual circumstances” and recommended that
further discussion on the safe country list be suspended,
pending the outcome of the Parliament’s challenge
before the European Court of Justice on the lawfulness
of the Procedures Directive. The memorandum also

made recommendations in relation to Country of Origin
Information (COI) and responsibility sharing to ease
particular pressures.
To access the memorandum see:
http://www.ecre.org/statements/praccoop.pdf

European Council
EC – Denmark treaty on DII and Eurodac
On 21 February the Council on behalf of the EU
Community approved the agreement between the
European Community and the Kingdom of Denmark
on the criteria and mechanisms for establishing the
State responsible for examining a request for asylum
and EURODAC for the comparison of fingerprints
for the effective application of the Dublin Convention.
Published in OJ on 8 March 2006.
http://europa.eu.int

Council of the EU
GEARC Council 27 February Conclusions on
Dublin and Visas
On 27 February the General Affairs and External
Relations Council adopted a decision approving the
opening of negotiations between the Commission and
Liechtenstein on enabling Liechtenstein to accede to
the agreement between EC and Switzerland on:
•  the conclusion of a protocol enabling Liechtenstein
to accede to the agreement between the EU, the
European Community and the Swiss Confederation
on Switzerland ‘s association with the
implementation, application and development of the
Schengen acquis;
•  the conclusion of a protocol enabling Liechtenstein
to accede to the agreement between the
European Community and the Swiss Confederation
concerning the criteria and mechanisms for
establishing the state responsible for examining a
request for asylum lodged in a member state or
in Switzerland;
•  the conclusion of a protocol under the EU-
Switzerland agreement concerning the criteria and
mechanisms for establishing the state responsible for
examining a request for asylum lodged in a
member state or in Switzerland.
The Council also decided to raise visa fees to
“correspond to the administrative cost of processing
visa applications” The EU’s legislation under the
Schengen arrangements requires visa fees to
correspond to the administrative cost of processing
visa applications and to be revised regularly. The
proposal stems from the fact that introducing biometric
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identifiers and the establishment of a visa information
system will increase the cost of processing visa
applications.
To access the GEARC Council’s conclusions on visas
see:
h t t p : / / u e . e u . i n t
To access the GEARC Council’s conclusions on
Liechtenstein see:
h t t p : / / u e . e u . i n t

Conclusions on joint return operations by air
adopted at JHA Council
At the JHA Council on 27 April, the Council of the
European Union adopted Conclusions on improved
operational cooperation on joint return operations by
air. The Conclusions asked EU states to agree that an
increase in the use of joint flights would demonstrate
“more effective use of resources, thus increasing
the rate of returns from Member States,” it made
several recommendations, following on from the
proposal in Chapter IV of the Return Action
Programme, adopted on 28 November 2002, that the
return of third country nationals illegally resident in a
Member State should be made as efficient as possible
through the sharing of existing capacities for the
organisation of joint flights. The recommendations
included that joint return operations should be
organised in full respect of the human rights and dignity
of the person subject to removal and that the current
model whereby the charter flight is organised by one
Member State, which then leads the entire operation
with the participation of other Member States, has
proven to be successful and efficient and should
continue. The Council also recommended that
FRONTEX, the EU’s border management agency,
should play a role in coordinating the organisation of
joint charter flights and provide any necessary
assistance and invites Member States to involve
FRONTEX when such charters are being planned. In
addition, it recommends that FRONTEX be given
access to ICONET (Information and Coordination
Network for Member States’ Migration management.
The Conclusions also state that it is of the utmost
importance that Liaison Officers, members of the
diplomatic and consular representations of Member
States and representatives of the relevant destination
countries are involved during the organisation and
implementation of joint return operations. Finally, the

Council recommends the definition of common training
standards and the organisation of training courses for
individuals responsible for removal operations and
invites FRONTEX, in consultation with Member
States, to act in this regard and improve the efficiency
of joint return operations.
For further information see:
http://www.consilium.europa.eu

Conclusions on Strengthened Practical
Ccooperation adopted at JHA Council
The Council of the European Union also adopted
Conclusions on strengthened practical cooperation in
the field of asylum following the Justice and Home
Affairs Council meeting on 27 April. In the Conclusions,
it expressed its general support for the approach by
the Commission in its Communication on Strengthened
Practical Cooperation and recognised that the first
stage of the Common European Asylum System
necessitates the move towards harmonisation, not only
of legislation but also of practice. It also stated that the
establishment of a Single Procedure, where the two
types of international protection status set out in the
Qualification Directive are considered in one
procedure, will help to reduce delays and repeated
applications and enhance the overall efficiency of the
asylum systems. The Council agreed with the
Commission’s recommendation for a preparatory
phase of evaluation, consultation and analysis of what
Member States need to do in relation to unifying
procedures, followed by an amendment of the first
stage legislation where necessary. It stressed in
particular that accurate and easily accessible County
of Origin Information is essential in asylum claims
decisions and it welcomed the Commission’s proposals
in this regard, especially the intention to propose
common guidelines, to find a solution to translation
needs and to establish a common portal on COI
information. It felt that in the longer term, these activities
could potentially lead to the development of an EU
wide COI database. The Council underlined the
responsibility of Member States to ensure full
application of the relevant EU asylum legislation and
stressed the need to address any challenges due to
particular pressures in a spirit of solidarity, welcoming
the Commission’s intention to amend existing financial
instruments to make financial support readily available
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for these kinds of situations. Finally the Conclusions
acknowledged the need to ensure the appropriate
management of the “ambitious programme of activities”
envisaged by the Commission’s Communication and
recognised the Commission’s intention to make
appropriate proposals for a systematic basis for the
exchange of information, promotion of best practice
and creation of a repository of expertise aimed at
improving the convergence in asylum policies.
 For further information see:
http://www.consilium.europa.eu

20-21 February JHA Council
The two main topics discussed at the 20-21 February
JHA Council were practical cooperation and the safe
countries of origin list. The Council welcomed the
Commission’s communication on the “establishment
of structures improving the quality of decision making
in the common European asylum system” and agreed
to discuss it further its next meeting. The Commission
proposed three main areas of cooperation: creating
an EU-wide single asylum procedure where
applications for refugee status and for subsidiary
protection will be assessed together; gradually
achieving a “joint compilation, assessment and
application of country of origin information”; and
enabling member states to address particular pressures
on asylum systems by amending the European Refugee
Fund and ARGO programme to make funds more
accessible to member states.

On safe countries of origin, the Council “held an
exchange of views on the methodology to be
followed” for adopting a common list and also
agreed to re-examine this issue at the next JHA
Council. The Council also adopted a regulation that
establishes an EU code on border controls, and
approved a protocol with Iceland and Norway on
the Dublin II Regulation and an agreement with
Denmark on Dublin II and Eurodac.

 To access the Council Conclusions see:
http://ue.eu.int/ueDocs/newsWord/en/jha/88467.doc
To access the Council agenda:
http://ue.eu.int/uedocs/cms_Data/docs/pressdata/en/
jha/88429.pdf
To access the Council background paper:
http://ue.eu.int/uedocs/cms_Data/docs/pressdata/en/
jha/88441.pdf

European Commission
New projects funded under the ARGO and
INTI programmes
The Commission announced on 31 March that grants
totalling EUR 5.15 million were awarded to 21 projects
last year under its ARGO project. ARGO, an action
programme for administrative cooperation at the EU
level in the fields of asylum, visas, immigration and
external borders, supports projects that encourage
cooperation between states and the improvement of
practices and legislation in these fields. Since 2002,
the Fund has awarded grants totalling EUR 20.75
million and, in addition to the 23 EU Member States
taking part in the programme, third countries including
Norway, Libya and the Ukraine have taken part in
some of the projects. ARGO, which operates until the
end of 2006, has co-financed a variety of different
projects including joint actions at the EU’s external
land, air and sea borders, involving the border guards
of a number of Members States and neighbouring third
countries and actions linked to Member States’
immigration services in the fields of asylum, immigration
management, illegal immigration and the organisation
of immigration services.

The Commission also announced that 15 projects
totalling EUR 4.5 million would be co-financed under
the INTI 2006 programme, which is designed to
promote the integration of third country nationals in
the Member States. Its aim is also to promote dialogue
within civil society, develop integration models, seek
out and evaluate best practice in the integration field
and set up networks at the European level. 139
applications were received under the 2005 call for
proposals and of the 15 projects that will receive
funding, five are Italian, four German and the remainder
are from Austria, the UK, the Netherlands, Belgium,
Spain and Cyprus. As with ARGO, INTI runs until
the end of 2006. From 2007 onwards, the four funds
under the framework programme “Solidarity and
Management of Migratory Flows for the period 2007-
2013” (the European Refugee Fund, the Fund for the
Integration of Third-Country Nationals, the Return Funs
and the External Borders Fund) will take its place.
For further information see:
h t t p : / / e u r o p a . e u . i n t / r a p i d /
pressReleasesAction.do?reference=IP/06/
409&format=HTML&aged=0&language=EN&guiLanguage=en
h t t p : / / e u r o p a . e u . i n t / r a p i d /
pressReleasesAction.do?reference=IP/06/
410&format=HTML&aged=0&language=EN&guiLanguage=en
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http://europa.eu.int/comm/justice_home/funding/inti/
funding_inti_en.htm

Commission Communication on Practical
Cooperation

On 17 February he Commission adopted a
Communication on “the establishment of structures
improving the quality of decision making in the
common European asylum system” that sets out a
programme of activities on how Member States can
better coordinate their asylum procedures. The
communication proposes the establishment of a new
“asylum cooperation network” to facilitate the
exchange of information and promotion of best
practices between the Member States. It aims to
achieve an EU-wide single asylum procedure, a joint
assessment and application of country of origin
information and to help Member States to address
particular pressures on asylum systems.

The Communication calls for the pooling of
resources and expertise to address reception and
asylum processing issues for sudden arrivals of large
numbers of asylum seekers at the external border of
the EU. It proposes the setting up of “expert teams
to address reception and processing issues” by the
first half of 2007. The establishment of network of
information officers in third countries is also
envisaged for the first half of next year that will
report on regional conflict and trafficking activities.

The Commission suggests that a common database of
information on the countries where asylum seekers
come from should be established gradually.

To access the document see:

http://europa.eu.int/prelex/
detail_dossier_real.cfm?CL=en&DosId=193915

To access the Commission’s press releases see:

http://europa.eu.int/comm/justice_home/news/intro/
news_intro_en.htm

http://europa.eu.int/rapid/
pressReleasesAction.do?reference=MEMO/06/
82&format=HTML&aged=0&language=EN&guiLanguage=en

For more information see:

Agence Europe 18/2/2006

Commission adopts amended proposal for
European Refugee Fund

On 24 May the Commission adopted an amended
proposal for the European Refugee Fund. The
amendment is designed to ensure financial assistance
is available for a variety of efforts made by Member
States.  These include addressing particular
pressures resulting from the sudden mass arrival of
asylum seekers; resettlement of refugees in need of
international protection; enhancing practical
cooperation between states and implementing EU-
wide burden-sharing operations. The proposed
amendment aims to ensure that the resources
available through the ERF are used in the most
efficient manner, with a view to achieving the
objectives outlined in the Hague Programme in
2004. The funds will be made available from 2008
as part of the new financial perspective and the
overall amount foreseen by this for the
implementation of the fund from 2008-2013 is 628
million euro.
To access the Commission press release see:
h t t p : / / e u r o p a . e u / r a p i d /
pressReleasesAction.do?reference=IP/06/677&forma

European Parliament
EP’s court challenge to the Procedure Directive
The Legal Affairs Committee of the European
Parliament decided on 23 February 2006 to refer
the Asylum Procedures Directive to the European
Court of Justice because the Council had ignored
Parliament’s views laid down in the joint opinion
adopted on 27 September 2005. The JHA Council
of 13 October 2005 decided not to take any one of
the 174 proposed amendments. The legal challenge
appears to focus on the list of safe countries of
origin, with MEPs arguing that the Parliament should
have co-decision on the list, and not simply be
consulted by the Council. The Council was obliged
to consult the European Parliament but seems to
have done nothing more then to receive the
Parliament’s opinion. German MEP Wolfgang
Kreissl-Dörfler, rapporteur on the asylum
procedures directive, said that the Parliament’s
views on the directive “were never taken seriously”
by the Justice and Home Affairs Council. A summary
of the European Parliament’s challenge before the
European Court of Justice to the Procedures
Directive – C-133/06 EP v Council – has been
made available to the public.
 For the full summary see:
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http://register.consilium.eu.int
For more information see:
Migration News Sheet, March 2006, p9
WU 3 march 2006
For more information on the Challenge to the
Directive on family reunion see:
http://curia.eu.int
Apap, S. Carrera. Family Reunification – A case for
annulment before the ECJ? Center for European
Policy Studies, CEPS, 11 January 2005.
WU 15 september 2005

EP delegation to detention centres in Paris
A delegation of six MEPs from the Civil Liberties,
Justice and Home Affairs (LIBE) committee visited
the Parisian immigration detention centres of Mesnil-
Amelot and Ile de la Cite on Monday 20 February.
The purpose, as with the visits to Lampedusa, Ceuta
and Melilla, was to verify the living conditions and the
management of holding centres within the EU, and to
monitor the implementation of Council Directive 2003/
9/EC laying down minimum standards for reception
of asylum seekers. The delegation met Nicolas
Sarkozy, the Minister of State, Minister of the Interior
and Planning, and a large number of NGOs. Mr Agustín
Diaz de Mera Garcia-Consuegra’s draft report of the
visit was filed on 22 March 2006 and presented to the
LIBE committee on 3 April 2006. It stated that the
residence conditions in Ile de la Cite are ‘utterly
unacceptable’ and that it was ‘urgently necessary to
close down both the men’s and women’s sections. With
regards to Mesnil-Amelot it concluded that the
residence conditions were acceptable, but that the
hygiene and sanitary infrastructure required urgent
improvement. It furthermore addressed administrative
barriers such as deadlines, fines and language that cause
50% of asylum requests to be rejected immediately
due to technical shortcomings.
To access the EP report see: PE371.812
www.europarl.eu.int

EP delegation to Malta
A delegation of the EP LIBE committee led by LIBE
Vice-President Stefano Zappala visited Malta on 23
and 24 March to examine the detention conditions for
migrants on the island and were shocked by what they
found. On 19 April 2006 Catania, MEP (GUE/NGL)
presented his report of the delegation’s visit to Malta

in which great concern was expressed at the appalling
conditions in the centres and the time it takes for an
initial examination of an asylum claim to be made.
Committee Chair Jean Marie Cavada (EPP-ED) said
that of the series of parliamentary missions this was
the most intolerable situation seen so far.
Human rights groups have repeatedly criticised the
substandard conditions in the centres, complaining that
the estimated 1,100 migrants currently being detained
in Malta, that has a population of about 400,000, are
facing poor hygiene standards, lack of recreational
facilities and little access to information or medical
care. Concerns have also been raised over the length
of detention for people in the centres that can add up
to 18 months under Maltese legislation. NGOs
complain they cannot access the centres. Moreover
their cars and other property have repeatedly been
vandalized by Maltese nationalists who object to the
influx of migrants in Malta.
To access the report see:
PE371.952   www.europarl.eu.int

EP joint resolution on Malta
Following a debate at the plenary in Strasbourg on
Monday 4 April 2006 on Malta’s difficulties in
managing migration emergencies, the EP adopted with
a substantial majority a joint resolution in which various
measures to be taken by the Maltese Government,
the European Commission and the European Member
States are proposed. With the resolution the European
Parliament:

- calls upon the Maltese government to respect
both the Procedures Directive and the
Reception Directive, to reduce the length of
time immigrants are detained and to allow
NGOs and the press to be given access to the
closed centres.

- urges the European Commission to propose
an emergency fund and to revise the Dublin II
Directive calling into question its very principle.

- calls upon the Council to hold an extraordinary
meeting of Justice and Home Affairs Ministers
in Malta to address the numerous problems
on the island and to supply practical aid by
sending groups of experts to provide advice
on compliance with European legislation.

The Maltese Government has asked the EU to assist
saying that Malta cannot face this issue alone. Maltese
MEP Simon Busitill suggested that Member States
should accept asylum seekers coming from Malta as
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previously done by the Netherlands, making Malta a
transit state as Malta is in most cases not the final
destination. However the EU Commission is opposed
to this.
Following the EP resolution on Malta, Frattini said that
he did not wish to amend the Dublin II Regulation in
order to enable Malta to become a transit state for
asylum seekers.
To access the resolution see:
www.europarl.eu.int P6_TA-PROV(2006)0136,
April 6 2006
For more information see:
www.europarl.europa.eu
Agence Europe 04/04/2006, 06/04/2006 and 07/04/
2006

EP discusses integration of third country
nationals
Following the Commission’s communication of 1
September 2005 on a common agenda for integration,
framework for the integration of third-country nationals
in the European Union (COM 2005 389) the European
Parliament’s LIBE committee discussed MEP
Lambrinidis’ (PES) working paper on a common
agenda for integration on 20 March and his draft report
on 18 April. In his report on ‘Strategies and means for
the integration of third-country nationals in the
European Union’ he expresses great concern over EU
Member States’ lack of interest and engagement. It is
stated that “the over 40 million foreign-born nationals
might be seen as the EU’s 26th Member State (and its
fifth largest), and the EU ’s concern and efforts to
integrate this population should be equivalent to EU
commitments to integrate accession countries; yet in
trying to overcome this integration challenge — the
failure of which could undermine the EU socially,
economically, and politically — the Union has
committed precious few resources”. Presenting his
report Mr Lambrinidis described the key points for
integration as being: employment, education and
language, political and civil participation and the fight
against discrimination and racism. The report
recommends to the European Commission to enforce
legislation, to use part of the integration fund to monitor
and evaluate expenditure, and to integrate immigrants
into EU bodies and institutions. It furthermore urges
the Council to use the open method of coordination
and to set up annual meetings of integration ministers
as was initiated under the Dutch presidency. The report
also states that in many Member States it is unclear
who is responsible for integration policy and that there

should be one integration minister and an ombudsman
per country.
During the debates in the LIBE committee concern
was raised at the negative image of immigrants and the
linkage of immigration and security. Moreover it was
said that integration is a two-way process that should
not be a synonym for assimilation. The report will be
voted on at the LIBE committee on 25 May and in
plenary in June.
To access the draft report see:   PE 371.824v01-00
http://www.europarl.europa.eu/meetdocs/2004_2009/
organes/libe/libe_20060418_1500.htm

LIBE discussion on refugee funds in financial
perspectives

On 22 February and 18 April the LIBE Committee
debated the Solidarity and Control of Migration
Flows Programme of the new financial perspectives,
which will include a European Refugee Fund (ERF),
the external borders fund, the fund for the integration
of third country nationals and a European return
fund. Rapporteur Barbara Kudrycka underlined the
need for a balance between the funding of security
measures on the one hand and protection measures
on the other. Ms Kudrycka’s reports were generally
welcomed. It was mentioned that voluntary returns
are envisaged as coming under the Refugee Fund
and not the Return Fund. The Budget Committee’s
rapporteur on the external borders fund suggested
that the ERF’s emergency fund should be extended
to all four funds and become more accessible to
Member States. One MEP also suggested
transferring the mass influx fund from the ERF into a
reserved fund, since it has rarely been used in the
past. A Commission representative said that this fund
could be used for practical pressures but remain
within the ERF. . Further remarks were made in
relation to references to “minors” instead of
“children” and the lack of distinction between
stateless persons and third country nationals.
Discussions on the funds, which are part of
collection of 10 dossiers concerning the financial
perspective, are still continuing in the Parliament and
Council.

To access the EP Draft reports:
http://www.europarl.eu.int/meetdocs/2004_2009/
organes/libe/libe_20060221_1500.htm
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Miscellaneous
UNHCR issues observations on Commission’s
practical cooperation communication
UNHCR issued its observations on the Commission’s
Communication on Strengthened Practical
Cooperation on 25 April. The UN agency welcomed
the Communication but at the same time cautioned
both the Commission and Member States against “any
suggestion that harmonisation should take place at the
level of the lowest common denominator”. The Agency
also urged that the focus of practical cooperation must
be to improve refugee protection in the European
Union. UNHCR offered to assist in the proposed
establishment of appropriate structures involving the
national asylum services of the Member States aimed
at facilitating practical and collaborative cooperation,
and stated that it was willing to participate in the asylum
cooperation network, which the Commission proposes
to establish. It urged the Commission and Members
States to structure the asylum cooperation network in
such a way as to permit the involvement of specialised
non-governmental organisations at the EU-level. The
observations also called for effective cooperation on
Country of Origin Information in order to reduce
discrepancies and significantly strengthen the quality
and consistency of asylum decision-making across the
European Union. Other issues highlighted included
particular pressures and the training of decision-makers
and asylum officials.
 UNHCR Observations on the Communication on
Strengthened Practical Cooperation are available at:
http://www.unhcr.org/cgi-bin/texis/vtx/home/
opendoc.pdf?tbl=RSDLEGAL&id=444f533d4

Amnesty memorandum on safe countries of
origin
Anticipating the discussion on the safe countries of
origin list at the 12-13 January JHA Council, Amnesty
International issued a memorandum expressing its
concerns at the consequences of the adoption of such
a list on the principle of non-refoulement. The agency
states that the “inappropriateness” of drafting such a
list is illustrated by the failure of recent discussions on
this issue and in the general inadequacy of the system
of country of origin information in many EU member
states. The report also states that in practise the use of
such a list could lead to discrimination of asylum
seekers based on their nationality and that applicants
coming from a “safe” country will be forced to

overcome the presumption against their claim and have
their case processed through an accelerated procedure.
The agency is also concerned with the absence of a
reliable monitoring system across the EU that would
assess impartially the situation of particular countries,
taking account of NGO reports. Finally, Amnesty
called on the Council to suspend negotiations on the
list until there is more clarity on any possible challenge
by the European Parliament to the Procedures directive
before the European Court of Justice on the issue of
co-decision. 
To access the memorandum see:
<http://www.amnesty-eu.org/static/documents/2006/
b525-aide_memoire-_safe_countries_of_origin-
Feb_06.pdf>

Amnesty issues comments on the proposed
Returns Directive
Amnesty International issued its Comments on the
Returns Directive on 24 May and raised concerns that
the draft directive may promote detention as a key
device in the fight against irregular migration. While
recognising that detention is often justified to ensure
an effective removal policy, it argued that the provisions
dealing with the use of detention should be more strictly
limited and procedural safeguards should be further
strengthened. Amnesty also expressed concern at the
provision allowing for detention up to a maximum of
six months, stating that this duration is “excessive” and
that “detention should not last longer than necessary”
as it is an extreme sanction for individuals who have
not committed any crime. It also noted that the scope
of the directive is very broad and fears that such wide
provisions may “open the door to extensive and
inappropriate interpretation in particular within the
context of the fight against terrorism”. The organisation
recommended the deletion of the paragraph that allows
Member States not to apply all the standards in the
directive to individuals in transit zones, stating that this
is incompatible with obligations under the ECHR. On
the issue of ‘voluntary’ return, Amnesty expressed its
concern that the use of this term to describe all
departures that are undertaken as an alternative to
forced removal has led to confusion and
misunderstanding and supported ECRE’s suggestion
that the term ‘mandatory return’ may be more
appropriate. It also expressed its concern that the
period of “up to four weeks” for voluntary departure
allowed for under the directive is insufficient and
suggests that four weeks be designated as a minimum,
rather than maximum, period to allow for departure.
Other issues that caused Amnesty particular concern
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included the re-entry ban and the lack of suspensive
effect for appeals. The Comments drew attention to
several issues not addressed in the directive, such as
the use of an independent monitoring mechanisms and
the provisions prohibiting collective expulsions.
 For further information see:
http://www.amnesty-eu.org/static/documents/
AIEU_comments_EU-return_directive_may06.pdf

Committee of the Regions issues opinion on the
proposed Returns Directive
The Committee of the Regions issued an Opinion on
the proposed Returns Directive on 17 May, in which
it stressed that “an effective repatriation policy is a
necessary component of a well conceived and credible
migration policy”. The Opinion recommended that the
principles of the rules of law and the right to a fair trial
should not be sacrificed to xenophobia and a focus on
purely economic considerations and regretted that no
thought had been given to special standards of
protection for women, minors and people with
disabilities stated that merely staying in the territory of
a Member States should not be considered as
compelling proof of a risk of absconding and
recommended that the re-entry ban only be used in
relation to “exceptionally serious trespasses against the
vital interests of Member States”, meaning that an
unjustified illegal stay should not alone incur this
sanction and Member States should be able to
withdraw them at any time. In terms of the specific
provisions proposed, the Committee of the regions
supported the two-step procedure. It also noted that
Member States should be “obliged to guarantee
appropriate medical care” during detention and
expressed itself against subjecting legal aid for those
who lack sufficient resources to a test.
To access the Opinion see:
h t t p : / / c o r o p i n i o n s . c o r . e u . i n t /
CORopinionDocument.aspx?identifier=cdr\const-
i v \ d o s s i e r s \ c o n s t - i v - 0 0 3 \ c d r 5 1 -
2006_fin_ac.doc&language=EN
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     Publications, Websites & Events
Publications
Study on COI systems in ten European countries
Suter, Brigitte and Jandl, Michael, ICMPD, April 2006
The International Centre for Migration Policy
Development has published A Comparative Study on
Country of Origin Information (COI) Systems in ten
European countries. It looks at the structure and
functioning of the COI systems and obstacles and
potential for further cooperation in the field.
 For further information see:
http://www.icmpd.org

Oxford medical report: detaining asylum seekers
psychologically damaging
Fazel, Mina, BMJ, February 2006
A medical report by psychiatrists from Oxford
University and Australia published on 4 February in
the British Medical Journal (04 February), suggests
that detention of asylum seekers gives rise to “mental
disorder, high rates of suicide (completed and
attempted), inter-personal violence, riots, burning of
facilities, hunger strikes, and acts of public self
mutilation”. “Considerations of national security need
to be balanced against our obligations to treat asylum
seekers with justice, dignity, and humanity in the spirit
of the UN Refugee Convention” the report says,
suggesting that housing asylum seekers in the community
is a better alternative to detention. The permissible
length of pre-removal detention is one of the most
controversial issues in a proposed directive on returns,
currently before the European Parliament.
For more information see: http://bmj.bmjjournals.com/
cgi/content/full/332/7536/251

UNHCR discussion paper on the Dublin II
Regulation
In a study published on 20 April 2006, UNHCR
concludes that the Dublin II Regulation needs
substantial revision to ensure that the rights of asylum
seekers and refugees are respected. There is still no
common asylum system or practice within the EU and
asylum seekers are treated differently across Europe,
which can lead to gaps in the application of the
Regulation. “Both in the Regulation itself and the way
it is put into practice, we see that there are gaps which
not only cause hardship for asylum seekers but can
also result in a failure to examine an asylum claim at
all”, the Director of UNHCR’s bureau of Europe,

Pirkko Kourula, said in a press release. The UNHCR
report includes 20 recommendations to bridge these
gaps. It draws attention to unaccompanied minors and
family reunification and calls for a broader definition
of what constitutes a family member. UNHCR urges
Member States to safeguard the possibility to appeal
against a transfer under Dublin II. UNHCR hopes that
the European Commission will take note of the
recommendations for their own evaluation of Dublin
II.

For more information see:

www.unhcr.org

UNHCR’s 2005 report on asylum trends in
industrialised countries
In a report published on 17 March 2006, the
UNHCR reviewed asylum applications lodged in
European and non-European industrialized countries
last year. The study contains tables and analysis for
44 European and 6 non-European states. It
identifies the changes and trends in those states.
Notably, it stresses that the number of asylum
seekers present in industrialised countries continued
to fall in 2005, confirming a general trend observed
in the past few years.
Report: http://www.unhcr.org/cgi-bin/texis/vtx/
statistics/
opendoc.pdf?tbl=STATISTICS&id=44153f592

Seeking Asylum: A report on the living
conditions of asylum seekers in London
Refugee Media Action Group, Migrants Resource
Center, April 2006
This report looks at the living conditions of asylum
seekers, living in and around London, in an attempt to
provide greater insight into their lives, as well as a
different perspective from that which is often depicted
in the media. The report finds that many of the people
interviewed suffered from poor accommodation,
poverty and hardship. Many also had a problem
dealing with society’s attitude to them. The report
makes several recommendations for an alternative way
of working with asylum seekers.
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http://www.migrantsresourcecentre.org.uk/
documents/SeekingAsylum_000.pdf

GUE/NGL launch publication on Lampedusa and
Melilla detention centres
Two members of the GUE/NGL party, Giusto Catania
MEP and Luisa Morgantini MEP, launched their report,
Lampedusa and Melilla: Southern Frontier of
Fortress Europe, at a press conference in the
Parliament on 7 March. The report followed on from
two visits in 2005 by a delegation from the Parliamentary
group to the detention centres in Lampedusa and
Melilla. Both MEP’s spoke of their dismay at the way
in which immigrants are currently being treated across
Europe and called for the immediate closure of the
two centres, alongside all 178 similar detention centres
across Europe. They highlighted the fact that the plight
of immigrants was not just a political issue but also a
humanitarian one, which requires a broader social
campaign and the full involvement of European citizens.
At the press conference Catania and Morgantini put
forward a two tier proposal for future action. This
involved the establishment of a system of European
work permits for immigrants and the designation of
areas in the Mediterranean as ‘transit areas’, where
immigrants would spend no more than 2/3 days before
they move on and seek asylum or residence permits
elsewhere.
For more information see:
h t t p : / / w w w . g u e n g l . o r g /
showPage.jsp?ID=2316&PR=0&AREA=1342&GRP=0&SITE=0&CH=1&TYPE=1&FILENAME=showPage.jsp&INTERNAL=1&ISSUE=0&POPUP=0

Forced Migration series available online
Berghahn Books, in association with the Refugees Stud-
ies Centre at the University of Oxford have made the
Forced Migration Series available in E-book format.
The format allows readers to download books by the
chapter at just $8.95/£5 per chapter. A brief synopsis
is provided for each chapter and the option to pur-
chase. There are two methods of viewing the chapter
and the choice is entirely up to the reader who can
either view and print off from an online HTML file or
alternatively download a document in Pdf format.
For more information and to see the list of titles
available, please visit
http://www.berghahnbooksonline.com/books/

Websites
Refugee Action’s Choices Project: New email list
- information on voluntary return issues
Refugee Action’s Choices Project is starting a new
email list so that it can keep all refugee related organi-
zations and statutory services up to date with news
about voluntary returns.

http://www.refugeeaccess.info/
default.asp?step=4&pid=397

Events
Refugee Studies Centre, University of Oxford:
International Summer School in Forced Migra-
tion 3–21 July 2006
The International Summer School offers an intensive,
interdisciplinary and participative approach to the study
of forced migration. It aims to enable people working
with refugees and other forced migrants to reflect crit-
ically on the forces and institutions that dominate the
world of the displaced. Experienced practitioners in-
volved with assistance and policy making for forced
migrants. Graduate researchers intending to specialise
in the study of forced migration. The course is resi-
dential, maximum number of participants 72.
How to apply
By post, fax or online. For further information and an
application form, please visit www.rsc.ox.ac.uk or
contact
The International Summer School Administrator
Refugee Studies Centre
Department of International Development
University of Oxford
3 Mansfield Road
Oxford, OX1 3TB
United Kingdom
Tel: +44 (0) 1865 270723/270276
Fax: +44 (0) 1865 /270297270721

Global Politics in Return and Resettlement
European Marie-Curie Conference in English
language
14.09.- 17.09.2006, Mallorca, Spain
The Berlin Institute for Comparative Social
Research in co-operation with the European
Research Forum on Migration and Ethnic Relations
(EUROFOR)
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Themes: Resettlement from a Global Perspective,
The Role of International Organisations in the
Resettlement and Return Politics; International Co-
operation, Social Research Methodology
Phone:+49-30-44651065
E-mail:conferences@emz-berlin.de
http://www.emz-berlin.de/konf_e/
pdf/Neu_Mallorc_KN7.pdf

Nationalism and Ethnic Conflicts in the
Balkans and its Regional Context
Conference in English language

28.09.- 30.09.2006, Belgrade, Yugoslavia
Organised by: Forum for Ethnic Relations
Themes: Nationalism and ethnic conflict; the
development of national identity and the challenges
of globalisation; violence and terrorism, organized
crime and illegal migrations; conflict prevention; and
the protection of human and minority rights, etc.
Contact: Forum for Ethnic Relations, Narodnog
fronta 45, YU-11000 Beograd, Srbija i Crna Gora
Phone: +381-11-3616654
E-mail: ferbgd@eunet.yu , www.fer.org.yu


	Contents
	Policy Developments 
	UN 
	Creation of a new UN body: the Human Rights Council 
	
	UNHCR 
	UNHCR calls for a broad joint response to stop thousands from risking their lives  to reach Europe.......... 
	UNHCR Standing Committee, 7-9 March 2006 
	UN High Commissioner for Refugees calls on the EU to provide effective aid to help refugees and internally displaced persons (I
	
	The new Council of Europe Commissioner calls for the recognition and protection of social rights 
	PACE Resolution on refugees and displaced persons in the Caucasus region 
	Council of Ministers' Recommendation on internally displaced persons 
	Thomas Hammarberg is the new Council of Europe Commissioner for Human Rights 
	PACE President calls for EU accession to the European Convention on Human Rights 
	PACE calls for "a constant vigil against discrimination, hate speech and stereotyping in the media" 
	Miscellaneous 
	Swedish Red Cross calls for monitoring of returns 
	Save the Children's evaluations of Dublin II 
	
	
	Human Rights Committee (HRC) 
	
	CERD - Committee on the Elimination of Racial Discrimination 
	
	
	CEDAW - Committee on the Elimination of Discrimination Against Women 
	CAT - Committee Against Torture 
	
	CRC - Committee on the Rights of the Child 
	
	Council of Europe 
	European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) 
	
	European Court of Justice 
	
	National Developments 
	Cyprus 
	Denmark 
	Estonia 
	France 
	Germany 
	Greece 
	Ireland 
	Italy 
	Lithuania 
	The Netherlands 
	Norway 
	Romania 
	Russian Federation 
	Slovak Republic 
	Slovenia 
	Spain 
	Sweden 
	Switzerland 
	Ukraine 
	United Kingdom 
	Uzbekistan 
	
	
	EC - Denmark treaty on DII and Eurodac 
	Council of the EU 
	GEARC Council 27 February Conclusions on Dublin and Visas  
	Conclusions on joint return operations by air adopted at JHA Council 
	Conclusions on Strengthened Practical Ccooperation adopted at JHA Council 
	20-21 February JHA Council  
	European Commission 
	New projects funded under the ARGO and INTI programmes 
	Commission Communication on Practical Cooperation 
	Commission adopts amended proposal for European Refugee Fund 
	European Parliament 
	EP's court challenge to the Procedure Directive  
	EP delegation to detention centres in Paris 
	EP delegation to Malta 
	EP joint resolution on Malta 
	EP discusses integration of third country nationals  
	LIBE discussion on refugee funds in financial perspectives 
	
	Miscellaneous 
	UNHCR issues observations on Commission's practical cooperation communication  
	Amnesty memorandum on safe countries of origin  
	Amnesty issues comments on the proposed Returns Directive 
	Committee of the Regions issues opinion on the proposed Returns Directive 
	
	
	Events 


