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SUBJECTS TO THE IMMIGRATION PROCESS 
 
Asylum seeker 
 

Asylum seekers are foreigners seeking protection under Article 16a of the Basic Law from 
political persecution or from deportation to a country where their life or liberty is threatened 
as a result of race, religion, nationality, political convictions or membership of a particular 
social group. 
 

www.bmi.bund.de; 
www.zuwanderung.d
e/englisch 
 

Convention refugee 
 

s defined in the Geneva Convention on Refugees, a refugee is a person who, “owing to 
well-founded fear of being persecuted for reasons of race, religion, nationality, membership 
of a particular social group or political opinion, is outside the country of his nationality and 
is unable or, owing to such fear, is unwilling to avail himself of the protection of that 
country; or who, not having a nationality and being www.iom.int the country of his former 
habitual residence as a result of such events, is unable or, owing to such fear, is unwilling 
to return to it.” 
Full refugee status is gained through the process of a juridical decision to forbidding 
deportation. (§ 60 Abs. 1 AufenthG). Another category is that of the Convention Refugee, 
who are protected from deportation based on the Geneva Refugee Convention. This 
applies even in cases where these persons have not been recognized according to the 
Basic Law for full refugee status. This may be because they have entered the country via a 
secure 3rd country. There are about 900.000 refugees in Germany today. A major share 
are refugees from Muslim countries. They are either from the Southern part of the former 
Soviet Union, East Asia, the Near and Middle East, from North- and Continental Africa or 
the Balkan states. 
 

www.bmi.bund.de; 
www.zuwanderung.d
e/englisch, 
www.bamf.de  
 

Documented migrant 
worker 
 

A migrant worker or members of his/her family authorized to enter, to stay and to engage 
in a remunerated activity in the State of employment pursuant to the law of that State and 
to international agreements to which that State is a party. 
 

wwww.iom.int 
 

Expellee 
 

As defined in Section 1 para. 1 of the Federal Expellees Act (BVFG), expellees are 
German citizens and persons of ethnic German origin who were expelled from their place 
of residence within legally defined areas subject to expulsion in connection with World War 
II. These general expulsions ended by 1949. Expellees are those Germans expelled from 
former German territories or settlements in East, Central and South East Europe. 
According to the Law on Expellees from German Settlements or Territories expellees were 
those individuals who had a right to migrate to Germany from different parts of the world. 
The BVFG was enacted on 19. Mai 1953. This law guaranteed the rights of re-settlement 

www.aussiedlerbeau
ftragter.de; 
www.bamf.de; 
www.bmi.bund.de; 
www.zuwanderung.d
e/englisch 
 



and recognition of German citizenship to persons and descendants of persons who were 
settled in the territory of the German Reich on 31. December 1937. as well as refugees or 
deportees. 
 

Foreigner 
 

A foreigner is anyone who is not German within the meaning of Article 116 (1) of the Basic 
Law. This definition is primarily based on possession of German citizenship. This Article of 
the Basic Law defines Germans according to those individuals who have a German 
Passport. Currently there are some 10,1 million foreigners residing legally in Germany 
(12,2% of the total population). 
 

www.bamf.de; 
www.bmi.bund.de; 
www.zuwanderung.d
e/englisch; UN 
Department of 
Economic and 
Social Affairs, 
www.unpopulation.o
rg 
 

Highly qualified third 
national professional 
(HQTNP) 
 

In the INTI project HQTNP is a terminus operandi which refers to migrants who 
are originating from countries which do not belong to the EU (third country nationals), and 
who have been permanently residing in Germany for more than a year (long-term 
migrants); 
are graduated in an academic profession or highly qualified as skilled workers and master 
craftsmen with state-approved certificates. 
 

 

Highly skilled 
migrant 
 

Migrant worker who, because of his/her skills, is usually granted preferential treatment 
regarding admission to a host country (and is therefore subject to fewer restrictions 
regarding length of stay, change of employment and family reunification). 
The Federal Immigration Act has significantly improved the residence status of highly 
skilled workers. Senior academics and researchers and top-level managers in business 
and industry who are offered a position in Germany may receive permission to work 
without having to get approval from the Federal Employment Agency and without having to 
determine whether German candidates are available for the position. They may be granted 
a settlement permit from the start.  
Family members accompanying them to Germany or entering later are entitled to take up 
paid employment or self-employment. Highly qualified workers are typically executives or 
specialists in their field with a current annual salary in excess of € 4,000. (See also 
Qualified National) 

www.iom.int 
 
www.bmi.bund.de; 
www.zuwanderung.d
e/englisch 
 

Late re-settler 
 

see Repatriate of German origin  



Long-term migrant 
 

A person who moves to a country other than that of his or her usual residence for a period 
of at least a year, so that the country of destination effectively becomes his or her new 
country of usual residence. From the perspective of the country of departure, the person 
will be a long-term emigrant and from that of the country of arrival, the person will be a 
long-term immigrant. 
 

www.iom.int 
 

Migrant 
 

At the international level, no universally accepted definition of migrant exists. The term 
migrant is usually understood to cover all cases where the decision to migrate is taken 
freely by the individual concerned for reasons of “personal convenience” and without 
intervention of an external compelling factor. This term therefore applies to persons, and 
family members, moving to another country or region to better their material or social 
conditions and improve the prospect for themselves or their family. 
According to the Office of the Berlin for Integration and Migration (BMBF) dated from 
12.06.2002 the following categories of people were recognized as migrants eligible to 
participate in local and regional educational and training Programs: 
Foreigners.  
Ethnic Germans eligible to migrate to Germany from the German minorities of the former 
Soviet Republics. 
Adolescent and young adult descendants of migrant worker families (formerly guest 
workers) with German citizenship, but characterized as young persons with a migratory 
background. These youngsters are identified according to mother’s or father’s mother 
tongue. 
Citizenship/Nationality is also an indicator of migratory background. Migrants are 
considered as potential participants in educational programs whom there is evidence that 
migration has lead to disadvantaged educational or occupational opportunities.  
 

BMBF Der 
Beauftragte des 
Senats von Berlin für 
Integration und 
Migration 
 

Person entitled to 
asylum 
 

Foreigners are entitled to asylum if their claim to asylum has been recognized by the 
Federal Office for Migration and Refugees (BAMF) or by an administrative court under 
Article 16a of the German constitution, known as the Basic Law. Such persons also enjoy 
the legal status granted in the Geneva Convention on Refugees (Section 2 para. 1 of the 
Asylum Procedure Act).; 
 
 
 

www.bmi.bund.de; 
www.zuwanderung.d
e/englisch 

Qualified national 
 

Expatriate national with specific professional skills in demand in the country or region of 
origin. (See also highly skilled worker). 

www.iom.int 
 



Refugee 
 

see Convention refugee  

Repatriate of 
German origin 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Repatriates of German origin are persons from the territory of the former Soviet Union and 
Warsaw Pact countries who have been allowed to settle in Germany under a special 
programme. Under the terms of this programme, family members wishing to accompany 
them to Germany must now demonstrate basic knowledge of German. 
Since 1st of January 1993 persons with rights as repatriates of German origin are defined 
as “late re-settlers”. The regulation for entry changed in July 1990 requiring that all persons 
in this category desiring to enter German territory must first apply for an agreement to 
entry. This is given based on a written application for the recognition of German ethnic 
origins and since 1997 an oral language test for Germany ability is required. Germany has 
defined it as its historical obligation to aid these migrants considered to belong to the 
German ethnic minorities of countries of Central, East and Southeast Europe and who 
have suffered persecution as a result of being identified with Nazi Germany in these 
territories. The practice of admission according to the category of late re-settlers is 
regulated by the Federal Expellees Act BVFG and is applied by the Federal Administration 
for Late Re-settlers in Cologne (BVA). 
These conditions are limited to ethnic Germans. In addition to their origin from German 
parentage they must prove their adherence/loyalty to the German people. Language tests 
are conducted before departure. Accompanying family members (spouse and/or children) 
are exempted from the language test. The extent of adherence to German culture and 
language among the late re-settlers has changed substantially in recent years. Only 20% 
of those migrating to Germany have German language skills, the other 80% are 
accompanying family members, who have little or no German language skills. Lacking 
language expertise in German is considered a hindrance to integration. 
Persons who have German citizenship, but who due to their family situation may be 
considered persons with a migratory background.  
These are identified by their mother’s or father’s mother tongue, and, in most cases, they 
have been schooled and trained outside of Germany. 
 
 
 
 
 
 
 
 

www.bmi.bund.de; 
www.zuwanderung.d
e/englisch 
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Specified-
employment worker 
(expatriate) 
 

A migrant worker who  
... has been sent by his or her employer for a restricted and defined period of time to a 
State of employment to undertake a specific assignment or duty; or  
... engages for a restricted and defined period of time in work that requires professional, 
commercial, technical or other highly specialized skill; or  
..., upon the request of his or her employer in the State of employment, engages for a 
restricted and defined period of time in work whose nature is transitory or brief; and  
... is required to depart from the State of employment either at the expiration of his or her 
authorized period of stay, or earlier if he or she no longer undertakes that specific 
assignment or duty or engages in that work.  
 

www.iom.int 
 

Temporary migrant 
workers 
 

Skilled, semi-skilled or untrained workers who remain in the receiving country for definite 
periods as determined in a work contract with an individual worker or a service contract 
concluded with an enterprise. Also called contract migrant workers or short-term migrants. 
 

www.iom.int 
 

Third-country 
national 
 

Used in contrast to the term “EU citizen” which includes all citizens of European Union 
member states. Third-country nationals are citizens of countries which do not belong to the 
EU or the European Economic Area. 
 

www.bmi.bund.de; 
www.zuwanderung.d
e/englisch 
 

 
 
TYPES OF MIGRATION AND OTHER FORMS OF ENTRY TO GERMANY 
 
Administrative 
organization 
 

As set down in Article 83 of the Basic Law, the German states (Länder) are solely 
responsible for carrying out the law concerning foreigners. For this reason, the local 
foreigners authority, as a state government agency, is responsible for deciding on 
residence law issues in accordance with the law. In doing so, the foreigners authority is 
subject only to direction by its supervising state authority. Due to this constitutional 
separation of powers, it is a good idea to contact your local foreigners authority if you 
have specific questions. Please be aware, however, that the foreigners authorities will be 
extremely busy, at least initially, in making the necessary adjustments to the new 
legislation, and that it may take longer to respond to some questions. 
As a rule, the Federal Ministry of the Interior does not deal with specific points of law 
concerning foreigners and therefore cannot respond to requests to examine the 
lawfulness or appropriateness of decisions. 
 

www.bmi.bund.de; 
www.zuwanderung.
de/englisch 
 



Assisted migration 
 

The movement of migrants accomplished with the assistance of a government, 
governments or international organizations, as opposed to spontaneous, unaided 
migration. 
 

www.iom.int 
 

Asylum 
 

Protection granted by a State to an alien on its own territory against the exercise of 
jurisdiction by the state of origin, based on the principle of non-refoulement, leading to 
the enjoyment of certain internationally recognized rights. 
 

www.iom.int 
 

Asylum procedure 
 

Foreigners claiming the right of asylum (asylum seekers) must submit their claims in 
accordance with the procedures specified in the Asylum Procedure Act. The Federal 
Office for Migration and Refugees (BAMF), which lies within the remit of the Federal 
Ministry of the Interior, is responsible for processing all asylum claims. compared to 
1994, when 127.937 applications for asylum were approved, in 2004 only 28.914 asylum 
seekers were granted asylum (- 77%). 
 

www.bmi.bund.de; 
www.zuwanderung.
de/englisch; 
www.bamf.de 
 

Immigration 
 

Immigration is a process by which non-nationals move into a country for the purpose of 
settlement. 
German has two different words for immigration: “Einwanderung” and “Zuwanderung”. 
The first refers to the lawful entry and residence of foreigners intending from the outset to 
settle permanently in Germany, i.e. legal immigration, while the second has become the 
accepted term to describe all forms of migration (long- and short-term) across national 
borders.  
 

www.iom.int 
www.bamf.de; 
www.bmi.bund.de; 
www.zuwanderung.
de/englisch 
 

Labour migration 
 

Labour Migration is the movement of persons from their home State to another State for 
the purpose of employment. It is addressed by most States in their migration laws. In 
addition, some States take an active role in regulating outward labour migration and 
seeking opportunities for their nationals abroad. 
The Federal Immigration Act and the ordinance on employment of newly entering 
foreigners (BeschV) regulate labour migration. The Residence Act establishes the 
principle that the employment and self-employment of foreigners are to be oriented on 
Germany's economic needs, taking into account the labour market situation and the need 
to reduce unemployment. 
The ban on recruiting foreign labour remains in effect for unskilled and less-skilled 
workers; even skilled workers will be granted work permits only in exceptional cases. On 
the other hand, conditions for highly skilled workers and their families have now been 
improved under residence law. Self-employed persons have permission to work if 

www.iom.int 
www.bamf.de; 
www.bmi.bund.de; 
www.zuwanderung.
de/englisch 
 
 



exceptional economic interest or special regional needs exist, if the planned business is 
expected to have a positive economic effect, and if it has secure financing. Self-
employed persons may be granted a settlement permit after three years if their business 
is successful and their livelihood is assured (Section 21 of the Residence Act). 
 

Migration 
 

Migration is a process of moving, either across an international border, or within a State. 
It is a population movement, encompassing any kind of movement of people, whatever 
its length, composition and causes; it includes migration of refugees, displaced persons, 
uprooted people, and economic migrants. 
 

www.iom.int  
 

Permanent residence 
 

The right, granted by a host State to a non-national, to live and work therein on a 
permanent (unlimited) basis. 
 

www.iom.int 
 

Residence  
 

The act or fact of living in a given place for some time; the place where one actually lives 
as distinguished from a domicile. Residence usually just means bodily presence as an 
inhabitant in a given place, while domicile usually requires bodily presence and an 
intention to make the place one’s home. A person thus may have more than one 
residence at a time but only one domicile. 
 

www.iom.int 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



LEGAL STATUS (WORKING AND RESIDENCE PERMITS) 
 
Adjunction 
 

Adjudication In the migration context, a decision as to whether an applicant is qualified 
for the visa, refugee status, or other immigration status s/he seeks. 
 

www.iom.int 
 

Change of status 
 

Procedure whereby a foreigner lawfully presents in a State may seek a different 
immigration status. For example, provision may be made by law by which a non-national 
on a student visa, on completion of studies, is able to seek a change of status so that 
his/her student visa is replaced by a work visa. 
 

www.iom.int 
 

Green Card 
 

The Green Card scheme was a temporary Federal Government measure initiated in 
2000 to reduce the shortage of IT specialists. Two ordinances allowed IT specialists from 
outside the European Economic Area to work in Germany for up to five years. The 
prerequisite for such work permits was a degree in information and communications 
technology from a university or technical university, or proof of a salary offer of at least € 
100.000 a year. 
The Federal Immigration Act went into effect before the first Green Cards expired. With 
the Immigration Act now in effect, residence permits granted to IT specialists remain valid 
until their original expiration date. The work permit remains in effect with no expiration 
date for the designated employment, ensuring that holders may continue to work at the 
same job even after the five years have elapsed. 
 

www.bmi.bund.de; 
www.zuwanderung.
de/englisch 
 

Residence permit 
 

This is the general term for all types of permits to stay.  
In order to enter and reside in Germany, foreigners must have permission in the form of a 
residence permit. If the foreigner comes from a country that requires a visa (non EU 
countries and many 3rd countries) the entry without a visa is forbidden and illegal. (A visa 
is also required for entry as a student.) 
Under the Immigration Act, there are only two types of residence permits: the temporary 
residence permit and the permanent settlement permit; the latter carries no geographical 
restrictions and allows the bearer to pursue paid employment or self-employment. The 
Residence Act also covers visas as a type of residence permit. 
Temporary residence permits are issued for the following purposes listed in the 
Residence Act: 
employment or self-employment (Sections 18-21 of the Residence Act), 
for humanitarian or political reasons, or reasons based on international law (Sections 22-
26), for family reasons (Sections 27-36), education or training (Sections 16-17). 

 



Specific conditions apply to residence permits issued in each of these cases; the same 
conditions apply to the renewal of residence permits. However, the responsible authority 
may rule out the possibility of renewal if the purpose of residence is of a temporary 
nature. Renewal also depends on whether the permit holder has fulfilled his or her 
obligation to take an integration course. A visa is a residence permit issued by German 
diplomatic missions outside Germany. In many cases, foreigners must have a visa before 
entering the country. 
This is a major change compared to the former regulations (until January 2005). Until 
then there were 5 different kinds of permits to stay: these had very different significance 
for the chance to be renewed or recognized as a long-term resident. A foreigner who has 
applied for asylum (asylum seeker) is permitted to remain in the Federal Republic while 
his or her asylum application is being processed (Section 55 para. 1 of the Asylum 
Procedure Act). This form of permission to reside in Germany becomes invalid once the 
Federal Office for Migration and Refugees (BAMF) has made its final decision and all 
allowable appeals have been made. If a foreigner's claim to asylum is granted, or if he or 
she is recognized as a refugee under the Geneva Convention, then the foreigner is 
entitled to a residence permit allowing him or her to take up paid employment (Section 25 
paras. 1 and 2 of the Residence Act). 
The new regulations for the permit to stay are oriented on the purpose of the stay and not 
on the kind of the permit itself: stay for education, work stay, family reunification 
humanitarian grounds. 
 

Right to work 
 

see working permit 
 

 

Settlement permit 
 

The settlement permit is one of the two types of residence permits introduced by the new 
Immigration Act (January 2005). In contrast to the other type, the settlement permit is in 
principle permanent, includes permission to work, contains no geographical restrictions 
and may not contain any supplementary restrictions. 
Section 9 of the Residence Act defines the general prerequisites for issuing settlement 
permits. Some special conditions apply, for example to highly skilled workers, to 
settlement permits issued on the order of the supreme state authorities pursuant to 
Section 23 para. 2 of the Residence Act, and to foreigners issued a residence permit on 
humanitarian grounds. 
 
 
 

www.bmi.bund.de; 
www.zuwanderung.
de/englisch 
 



The Immigration Act 
 

The Immigration Act went into force on 1 January 2005, following a long and difficult 
legislative process and intense discussions in public and in the Bundestag and 
Bundesrat. 
The Immigration Act for the first time provides a legislative framework for controlling and 
restricting immigration as a whole. The new law also contains measures to promote the 
integration of legal immigrants in Germany. 
The Immigration Act is made up of the Residence Act (AufenthG), the Act on the General 
Freedom of Movement for EU Citizens (Freedom of Movement Act/EU) and amendments 
to additional legislation, such as the Legal Ordinances on lawful employment of 
foreigners (BeschV). 
The Immigration Act authorized the passage of legal ordinances on lawful employment of 
foreigners already living in Germany (BeschVerfV, PDF 71 KB) and of those entering 
Germany for the first time (BeschV, PDF 106 KB). A new ordinance on residence 
(AufenthV, PDF 523 KB) consolidates regulations previously found in the Ordinance 
Implementing the Foreigners Act and in the ordinances dealing with fees, data and 
transmission of files regarding foreigners. 
In principle, the Residence Act does not apply to citizens of EU member states who are 
entitled to freedom of movement; their legal status is defined in the new Freedom of 
Movement Act (EU). 
Fewer types of residence permits Instead of five types of residence permits as 
previously, there will be only two: 
the (temporary) residence permit and the (permanent) settlement permit. 
The right of residence is no longer oriented on residence titles but on the purpose of 
residence, in particular: employment, training and education, humanitarian reasons, and 
subsequent immigration of family members. 
Instead of having to go through two separate application processes (one for residence 
permits and another for work permits), foreigners now only need to submit their 
residence permit application to the responsible foreigners authority. The foreigners 
authority will then send the application to the local government employment agency to 
decide whether to grant permission to work, which is then noted on the residence permit. 
Labour market access. 
The ban on recruiting foreign labour remains in effect for unskilled, semi-skilled and even 
skilled workers. Citizens of the new EU member states are permitted to work in certain 
jobs as long as no German or other equally entitled candidate is available to fill the 
position. But citizens of the new EU member states have priority over citizens of non-EU 
countries. Highly skilled workers are eligible for a permanent settlement permit upon 
entering Germany. 

www.bmi.bund.de; 
www.zuwanderung.
de/englisch 
 



Self-employed persons are eligible for a residence permit if exceptional economic 
interest or special regional needs exist, if the planned business would have a positive 
economic effect, and if it has secure financing. Entrepreneurs planning to invest at least 
€1 million and create 10 jobs typically fulfil these conditions. A residence permit may also 
be granted if international law provides for special privileges on the basis of reciprocity. 
Self-employed persons are eligible for a settlement permit after three years if their 
business is successful and their livelihood is assured. 
Foreign students may remain in Germany for one year following graduation to find a job 
commensurate with their academic degree. 
All new legal immigrants to Germany (foreigners intending to reside permanently, 
repatriates of German origin and EU citizens) are to be offered a basic package of 
integration measures which will be nationally standardized and regulated by federal law. 
 

Working permit 
 

A legal document giving authorization required for employment of migrant workers in the 
host country. 
Work permit (new German and EU regulations) 
Until recently the practice has been for the candidate to be required to seek permission 
to stay and to work simultaneously. This has often complicated the process. The new 
regulations are characterized by an internal agreement process. The working permit, to 
the extent that the Labour Agency has agreed, will be granted with the permit to stay 
issued by the Local Agency issuing residence permits. 
Citizens of the EU do not require a working permit. But they are required to have a tax 
registration number in Germany. However, this does not (yet) apply to the new member 
states. Citizens from the new member states need a special permit to work in Germany. 
A residence permit is required in order to acquire a working permit. The right to work is 
unlimited and without any conditions with respect to geographic area, occupation, or firm. 
 

www.iom.int 
 

 
 
 
 
 
 
 
 
 
 



RECOGNITION OF PROFESSIONAL QUALIFICATIONS 
 
European Credit 
Transfer System 
(ECTS) 
 

ECTS is a credit system which provides a way of measuring and comparing learning 
achievements and transferring them from one institution to another. Since the 
introduction of the Institutional Contract in the SOCRATES/ERASMUS programme in 
1997/98 all European universities can take part in ECTS. 
Transparency is created by providing detailed information on the curricula and their 
relevance towards a degree. The main tools used to make ECTS work and facilitate 
academic recognition are the information package, the learning agreement and the 
transcript of records. 
 

www.unesco_CEPE
S_Glossary.pdf 
 

Framework of 
Qualifications for the 
European Higher 
Education Area 
 

An overarching framework that makes transparent the relationship between “Bologna” 
national higher education frameworks of qualifications and the qualifications they contain. 
It is an articulation mechanism between national frameworks. 
 

www.bologna-
bergen2005.no 
 

Mutual recognition 
 

Agreement between two or more States or institutions to validate each other’s degrees, 
programmes and study periods. 
 

www.bologna-
bergen2005.no 
 

National framework of 
qualifications (higher 
education) 
 

The single description, at national level or level of an education system, which is 
internationally understood and through which all qualifications and other learning 
achievements in higher education may be described and related to each other in a 
coherent way and which defines the relationship between higher education qualifications. 
 

www.bologna-
bergen2005.no 
 

Proof of occupational 
skills 
(educational/vocationa
l degrees) 
 

The following categories are indicators of a proof of occupational skills:  
School leaving certificates (including A-Level certificates)  
Diploma: In the German context “diploma” refers to a certification/degree achieved in a 
German or a foreign University or Polytechnic (it excludes all secondary school 
certificates, proofs of attendance or corporate certificates issued by educational 
institutions outside the universities). 
Certificate: In the German context “certificate” refers only to those forms of recognition of 
the completion of a training/education course that are granted by official state 
educational institutions, Chambers or an institution recognized by the state as having the 
right to give final examinations in the field to be certified (state-approved certificates). 
 
 

HWK, IHK 
 



Recognition 
 

A formal acknowledgement by a competent authority of the value of a foreign educational 
qualification with a view to access to educational and/or employment activities. 
The process of the recognition of foreign certificates of professional qualifications and 
diplomas in Germany. The following areas are important for all European countries: 
Recognition of school leaving certificates. 
Recognition of university-entrance diplomas (A-level certificates). 
Recognition of higher education degrees. 
Recognition of VET certificates.  
Legal equivalence and comparability of degrees and certificates. 
The recognition procedures are based on mutuality. Regardless of EU regulations 
bilateral treaties are not invalidated. This means that both countries concerned in 
bilateral recognition procedures must agree on changes. 
In general practice it proves to be quite difficult and at times impossible at all for a foreign 
educational degree/vocational certificate to be recognized as equivalent to a German 
degree/certificate. This is especially true for degrees earned outside of the EU. 
The recognition of equivalence of diplomas, school leaving and vocational certificates 
and, to some extent, of academic degrees earned in most European countries is 
relatively unproblematic. 
An exception is the recognition of vocational certificates acquired in the dual VET 
system. The dual VET system is practically unique and does not exist (or can hardly be 
compared to those systems) in other EU member states and outside of the European 
Union. This is relevant for a number of crafts and trades. 
For this reason it is necessary to differentiate between the following categories when 
speaking about recognition: 
The legal equivalence (e.g. with Switzerland). 
The comparable equivalence - based on corresponding degrees/certificates. 
The proof of professional ability/competence. 
Currently the practice of recognition of certificates/degrees does not treat foreigners and 
late re-settlers equally. At least in Germany the recognition of foreign degrees and 
certificates is unequally practised in the recognition procedures until now 
Amendment: The INTI project aims at a critical evaluation of the current practice of 
recognition procedures while respecting the current occupational skills criteria. 
The new Immigration Act significantly improved the status of highly skilled immigrants. In 
the law the term “highly skilled (qualified)” refers to the top professions in the economy 
and academics who have been recruited to work in Germany. These individuals may 
enter the labour market without a control of the Federal Labour Market Agency. Highly 
qualified professionals may receive a right to settlement. Accompanying or joining family 

www.bologna-
bergen2005.no 
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members have the right to work. Highly qualified immigrants are defined as specialists 
and leading managers with a yearly income of at least 84.000 €.  
Within this project these migrants will be defined regardless of their country of origin, as: 
graduates from higher educational institutions with university diploma or master’s degree  
graduates from technical colleges 
skilled workers (craftsmen) 
 

Recognition of prior 
learning 
 

The formal acknowledgement of skills, knowledge and competencies gained through 
work experience, informal training and life experience. 
 

www.bologna-
bergen2005.no 
 

 
 
OTHER TOPICS 
 
Benchmarking 
 

A standardised method for collecting and reporting critical operational data in a way that 
enables relevant comparisons of performances of different organisations or programmes, 
often with a view to establish good practice. 
 

www.unesco_CEPE
S_Glossary.pdf 
 

Best practices 
 

Means to further the application of existing norms and principles, both at the international 
and the national levels. Best practices may be translated into operational directives, 
codes of conduct or other manifestations of soft law, but should not lead to a weakening 
or erosion of positive law. They are characterized by: being innovative, developing 
creative solutions; showing a positive impact on the level of implementation of migrants’ 
rights; having a sustainable effect, especially by involving migrants themselves; and 
having the potential for replication. 
 

www.iom.int 
 

Brain drain 
 

Emigration of trained and talented individuals from the country of origin to a third country, 
due to causes such as conflict or lack of opportunities. 
 

www.iom.int 
 

Brain gain 
 

Immigration of trained and talented individuals from a third country into the receiving 
country. Also called reverse brain drain. 
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Integration 
 

The process by which immigrants become accepted into society, both as individuals and 
as groups. The particular requirements for acceptance by a receiving society vary greatly 
from country to country; and the responsibility for integration rests not with one particular 
group, but rather with many actors: immigrants themselves, the host government, 
institutions, and communities. 
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Master Certification 
 

This is a category specific to the German VET system. This law promotes a specific form 
of vocational education and training and advancement with the aim to ease and better 
qualify people for self-employment in all occupations, crafts and trades. It applies as well 
to health and nursing occupations, independent of the form this training takes (full or 
part-time, in school, outside of schools or any form of extended or e-learning.) The 
applicants must not hold a professional qualification the degree of which is equal to the 
proposed certificate. There is no age limit. 
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LEGISLATIVE FRAMEWORK 
 

Laws and Decree 
concerning 
immigration and 
foreign conditions in 
Italy 

The fundamental rules that regulate immigration and foreign state in Italy are:  
 
- Legislative decree 25 july 1998, n. 286, modified by law 30 July 2002, n. 189 - 

Consolided  Act  (Testo unico delle disposizioni concernenti la disciplina 
dell’immigrazione e norme sulla condizione dello straniero) 

- President of Republic Decree 31 august 1999, n. 394, modified by President of 
Republic Decree 18 December 2004, n. 334 (Regulations) 

 

 

Laws and Decree 
concerning asylum  

The legislative framework on asylum is based on the followings acts, even if a complete 
legislative act is currently missing:  
 
- Act 39/1990 (artt. 1 - 1septies)  (Conversione in legge, con modificazioni, del decreto-

legge 30 Dicembre 1989, n. 416, Norme urgenti in materia di asilo politico, di ingresso 
e soggiorno dei cittadini extracomunitari) 

- President of Republic Decree  303/2004 (Regolamento relativo alle procedure per il 
riconoscimento dello status di rifugiato) 

 

 

Laws and Decree 
concerning 
citizenship  

The followings acts regulate the legislative framework on Italian citizenship:  
 
- Law 5h of February 1992, n.91, New rules on citizenship  
- President of Republic Decree 12th October 1993, n. 572, Regulations   
- President of Republic Decree 18th April  1994, n. 362, Regulations  
 

 

 
 
 
 
 
 
 
 
 
 
 
 



SUBJECTS TO THE IMMIGRATION PROCESS 
 
Asylum seeker 
(richiedente asilo) 

Foreign (see definition) who applied for the asylum status at the border police office or at 
the police branch station of own residence. The application is not admissible if the foreign 
was already recognized as refugee, if he comes from a county signatory the Geneva 
Convention or if he has been condemned in Italy for serious crimes  
The Italian Constitution decrees the following programmatic principle: “The foreign, whom 
democratic freedoms exercise in his own country is denied, has the right of asylum, 
according to legislative provisions”.  The current legislative framework is based on Geneva 
Convention and specific law and decrees, even if a complete legislative act is currently 
missing.  
Asylum seekers are foreigners seeking protection under Article 16a of the Basic Law from 
political persecution or from deportation to a country where their life or liberty is threatened 
as a result of race, religion, nationality, political convictions or membership of a particular 
social group. 
 

 

Convention refugee 
 

As defined in the Geneva Convention on Refugees, a refugee is a person who, “owing to 
well-founded fear of being persecuted for reasons of race, religion, nationality, membership 
of a particular social group or political opinion, is outside the country of his nationality and 
is unable or, owing to such fear, is unwilling to avail himself of the protection of that 
country; or who, not having a nationality and being www.iom.int the country of his former 
habitual residence as a result of such events, is unable or, owing to such fear, is unwilling 
to return to it.” 
Full refugee status is gained through the process of a juridical decision to forbidding 
deportation. (§ 60 Abs. 1 AufenthG). Another category is that of the Convention Refugee, 
who are protected from deportation based on the Geneva Refugee Convention. This 
applies even in cases where these persons have not been recognized according to the 
Basic Law for full refugee status. This may be because they have entered the country via a 
secure 3rd country. There are about 900.000 refugees in Germany today. A major share 
are refugees from Muslim countries. They are either from the Southern part of the former 
Soviet Union, East Asia, the Near and Middle East, from North- and Continental Africa or 
the Balkan states. 
 

 
 



Documented migrant 
worker 
 

A migrant worker or members of his/her family authorized to enter, to stay and to engage 
in a remunerated activity in the State of employment pursuant to the law of that State and 
to international agreements to which that State is a party. 
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Specified-
employment worker 
(expatriate) 
 

A migrant worker who  
... has been sent by his or her employer for a restricted and defined period of time to a 
State of employment to undertake a specific assignment or duty; or  
... engages for a restricted and defined period of time in work that requires professional, 
commercial, technical or other highly specialized skill; or  
..., upon the request of his or her employer in the State of employment, engages for a 
restricted and defined period of time in work whose nature is transitory or brief; and  
... is required to depart from the State of employment either at the expiration of his or her 
authorized period of stay, or earlier if he or she no longer undertakes that specific 
assignment or duty or engages in that work.  
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Foreigner 
(straniero) 

For the Italian law a foreign (straniero) is the stateless and the citizens of countries 
different from the 25 Member States of European Union and the 3 SEE area States: 
Norway, Island, and Liechtstein.  
The Italian citizen as the citizens of other UE country are defined cittadini comunitari. (EU 
citizens) 
The citizens of other countries are defined cittadini extracomunitari A foreigner is anyone 
who is not German within the meaning of Article 116 (1) of the Basic Law. This definition is 
primarily based on possession of German citizenship. This Article of the Basic Law defines 
Germans according to those individuals who have a German Passport. Currently there are 
some 10,1 million foreigners residing legally in Germany (12,2% of the total population). 
. (See Third country nationals) 
 

 

Highly qualified third 
national professional 
(HQTNP) 
 

In the INTI project HQTNP is a terminus operandi which refers to migrants who 
are originating from countries which do not belong to the EU (third country nationals), and 
who have been permanently residing in Italy  for more than a year (long-term migrants); 
are graduated in an academic profession or highly qualified as skilled workers and master 
craftsmen with state-approved certificates. 
 
 
 
 

 



Highly skilled 
migrant 
 

Migrant worker who, because of his/her skills, is usually granted preferential treatment 
regarding admission to a host country (and is therefore subject to fewer restrictions 
regarding length of stay, change of employment and family reunification). 
The Federal Immigration Act has significantly improved the residence status of highly 
skilled workers. Senior academics and researchers and top-level managers in business 
and industry who are offered a position in Germany may receive permission to work 
without having to get approval from the Federal Employment Agency and without having to 
determine whether German candidates are available for the position. They may be granted 
a settlement permit from the start. Family members accompanying them to Germany or 
entering later are entitled to take up paid employment or self-employment. Highly qualified 
workers are typically executives or specialists in their field with a current annual salary in 
excess of € 4,000. (See also Qualified National) 
The current Italian immigration legislation is not such oriented to the admission of high 
skilled workers or workers holding specific professional qualifications. Exactly, the 2006 
inflow Planning Decree reserves on 170.000 quotas 1.000 quotas to managers or high 
skilled personnel to hire with a dependent contract and 3.000 quotas to the following 
categories of self-employed workers: managers attending to activities of national interest, 
professional workers, manager or partners in not-cooperative companies, famous 
international artist engaged by public or private sector.  
 

 
 
 

Long-term migrant 
 

A person who moves to a country other than that of his or her usual residence for a period 
of at least a year, so that the country of destination effectively becomes his or her new 
country of usual residence. From the perspective of the country of departure, the person 
will be a long-term emigrant and from that of the country of arrival, the person will be a 
long-term immigrant. 
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Migrant 
 

At the international level, no universally accepted definition of migrant exists. The term 
migrant is usually understood to cover all cases where the decision to migrate is taken 
freely by the individual concerned for reasons of “personal convenience” and without 
intervention of an external compelling factor. This term therefore applies to persons, and 
family members, moving to another country or region to better their material or social 
conditions and improve the prospect for themselves or their family. 
Citizenship/Nationality is also an indicator of migratory background.  
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Minor alone  
(Minore non 
accompagnato) 

Foreign minor present on national territory without care or guardianship of relatives or 
other adult legally assigned to. Guardianship, foster care, and specific programmes of 
integration or repatriation are provided to him, according the “higher minor interest” 
principle  
 

 

Qualified national 
 

Expatriate national with specific professional skills in demand in the country or region of 
origin (See also highly skilled worker). 
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Temporary migrant 
workers 
 

Skilled, semi-skilled or untrained workers who remain in the receiving country for definite 
periods as determined in a work contract with an individual worker or a service contract 
concluded with an enterprise. Also called contract migrant workers or short-term migrants. 
 
(for Italian discipline, see “Extra-quota entrances”)  
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Third-country 
national 
 

Used in contrast to the term “EU citizen” which includes all citizens of European Union 
member states, third-country nationals are citizens of countries which do not belong to the 
EU or the European Economic Area. 
 

 

 
 
TYPES OF MIGRATION AND OTHER FORMS OF ENTRY TO ITALY 
 
Asylum 
 

Protection granted by a State to an alien on its own territory against the exercise of 
jurisdiction by the state of origin, based on the principle of non-refoulement, leading to 
the enjoyment of certain internationally recognized rights. 
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Assisted migration 
 

The movement of migrants accomplished with the assistance of a government, 
governments or international organizations, as opposed to spontaneous, unaided 
migration. 
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Engagement from 
abroad  

A foreign worker can come in Italy for employment, if there is at that moment a quota free 
in the province in which the company has seat or the family lives (or in the job place), 
and after the One Immigration Office has issued the authorization after the check of 
requirements  
Italy has adopted the quotas system: every year the Prime Minister, according to specific 
criteria fixed in the immigration law, establishes how many foreign worker can come in 
Italy for working activities, in dependant employment or self-employed, permanent 

 



employment or temporary or seasonal. This act is called Annual Planning Decree for 
employment inflow.  
The quotas, established by Government, are shared among regions and later provinces; 
the employers (companies or families) can apply for their request of foreign workers just 
after the publication of the Planning Decree and within the quotas limits of their province. 

Expulsion and 
rejection 

The foreigner who enters in Italy without Visa when it is required, is rejected at the 
borders with a police act.  
 
If he is found in the state after the entry, he is expelled with an act of the police authority. 
The expulsion involves the prohibition of return in Italy for ten years, time that in same 
case could be reduced to five years  
He has to be expelled also the foreign holder a regular residence permit if he has 
committed serious crimes, or if the Police Authority considers him a person dangerous 
for public safety and peace.   
Otherwise, It is not allowed to expel the following people: 
• Foreign who could be persecuted in the destination countries for reasons of race, 

sex, language, nationality, religion, political opinions, personal or social conditions, or  
in risk of transfer in a country in which there is a risk of persecution 

• Foreign under- age, except the right to follow his parent of foster expelled  
• Foreign holder a residence card, except in case of person seriously dangerous for 

peace or public safety or nation safety; 
• Foreign living with Italian husband or wife, or with Italian relatives up to the fourth 

degree;  
• Women in pregnancy or in the 6 months after the birth; the expulsion prohibition is 

extended to the husband cohabitant ;  
• Refugee, except that they represent a serious threat for State safety and peace 
 

 

Extra-quota entrances  Concerning to some professional categories the authorizations to enter in Italy can be 
issued also out of the quotas, in order to not hinder particular needs of national labour 
market, as in case of specific professional categories or productive fields.  
 
In these cases the employer can apply for the engagement out of quota system. The 
engagement requested for particular workers (e.g.: nurses, show men, teachers, 
researchers, journalist, etc) is allowed, whenever during the year, on condition that every 
other requirements are satisfied (job supply, accommodation guarantee, professional 
skills etc). 

 



Categories and cases are defined by art. 27 of Consolidated Act on Immigration 
“Dec.Lgs. 25 July 1998, n. 286”, in the following order:  
a) Executives or highly qualified personnel of companies with main or secondary offices 
in Italy;  
b) University lecturers.  
c) University professors and researchers  
d) Translators and interpreters 
e) Home helpers living with Italian or EU citizen  
f) People who are staying in Italy for professional training purposes. 
g) Workers who are admitted on a temporary basis, by request of employers, to carry 
out specific tasks for a limited pre-established period. 
h) Seamen. 
i) Employees seconded to Italy from a foreign nation, in order to perform services under 
a contract with foreign employer  
 l) People who work for circuses or travelling shows. 
 m) Cast and crew members for opera or drama shows, music concerts, ballet shows. 
 n) Dancers, artists and musicians working in entertainment facilities. 
 o) Talents engaged by private and public theatre, music or motion picture companies 
 p) professional athletes  
 q) Press correspondents officially credited to Italy;  
 r) People engaged in research or occasional jobs, in connection with youth exchange or 
"au pair" programmes. 
r-bis) Professional nurses hired by public and private hospitals and clinics. 
 
The common trait of these categories is that it’s not possible to practice other profession 
or job, to change employer (except for translators and interpreters), to drawn up 
indefinite employment contracts (except for nurses, university lecturers, university 
professors and researchers).  
 
 
 
 
 
 
 
 
 



Immigration 
 

Immigration is a process by which non-nationals move into a country for the purpose of 
settlement. 
There are different possibilities of entrance in Italy for a foreign citizen. These 
possibilities depend on the purpose (g.e. tourism, study, health assistance, work, etc).  
A specific resident permit is issued for each different residence purpose, within 8 day by 
the entrance.  
 
 
In any case the foreign must be in possession of identity document, passport or 
equivalent, in current effectiveness. In same cases, the foreign citizen can enter in Italy 
without specific permit (Visa), whereas in others he must request before the entry Visa.  
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Labour migration 
 

Labour Migration is the movement of persons from their home State to another State for 
the purpose of employment.  
It is addressed by most States in their migration laws. In addition, some States take an 
active role in regulating outward labour migration and seeking opportunities for their 
nationals abroad.  
The ban on recruiting foreign labour remains in effect for unskilled and less-skilled 
workers; even skilled workers will be granted work permits only in exceptional cases. On 
the other hand, conditions for highly skilled workers and their families have now been 
improved under residence law. Self-employed persons have permission to work if 
exceptional economic interest or special regional needs exist, if the planned business is 
expected to have a positive economic effect, and if it has secure financing. Self-
employed persons may be granted a settlement permit after three years if their business 
is successful and their livelihood is assured (Section 21 of the Residence Act). 
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Migration 
 

Migration is a process of moving, either across an international border, or within a State. 
It is a population movement, encompassing any kind of movement of people, whatever 
its length, composition and causes; it includes migration of refugees, displaced persons, 
uprooted people, and economic migrants. 
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Permanent residence 
 

The right, granted by a host State to a non-national, to live and work therein on a 
permanent (unlimited) basis. 
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Quota inflows system  The current Italian legislation on entries for not EU workers is based basically on the 
annual planning of inflows.   
According to this system, annually the Government estimates the demand of foreign 
manpower requested by industries and families (house work and care) and the demand 
of professional workers in industrial, business and research field. Therefore it’s published 
a Prime Minister Decree, establishing the maximum number of foreign to allow the entry 
in Italy. The authorization to enter in Italy is issued to foreign workers requested by 
employers, or the foreign themselves in case of self-employed work.  
 
 

 

Residence  
 

The act or fact of living in a given place for some time; the place where one actually lives 
as distinguished from a domicile. Residence usually just means bodily presence as an 
inhabitant in a given place, while domicile usually requires bodily presence and an 
intention to make the place one’s home. A person thus may have more than one 
residence at a time but only one domicile. 
They are allowed to reside in Italy the foreign regularly come in, with or without Visa, if 
not request, and also holder of a residence card (carta di soggiorno) or residence permit 
(permesso di soggiorno) and of passport or other equivalent valid document. 
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Visa  The Visa - an adhesive tag put on the passport or other valid travel document of the 
applicant- is a real authorization issued to the foreign by the Visa office of the Italian 
embassy or consulate of the country of usual residence.  
The citizens of many countries are exempted from the need of an entry Visa, in case of 
entry for tourism, mission, business, invitation or sport  reasons, and if their permit will 
not exceed the 90 days.  Anyway the foreign must demonstrate at the borders that he 
owns appropriate financial resources, considering the residence period, a return ticket (or 
reservation), an accommodation, a personal accident insurance.  
The Visa is always requested for citizen not in Visa exemption, and for the citizen in Visa 
exemption who want to enter in Italy for different reasons, as in case of work.  
In conformity with the European provisions, the foreign citizen can enter and reside in 
Italy even with a Visa issued by the embassy or consulate of a State adherent to the 
Schengen Agreement (Austria, Belgium, Denmark, Finland, France, Germany, Greece, 
Italy, Lussemburg, Netherlands, Portugal, Spain, Sweden, Iceland and Norway). The 
Agreement establishes the free circulation for a foreign person with an entry Visa (said 
uniform) issued by one of the countries adherent to the Agreement, for a maximum 
period of 3 months, without duty to request other Visas.  
At the moment the Visa types are the followings, in according to the reason of request:  

 



adoption, business, health treatment, diplomatic, relative attending, sport  race, invitation, 
self-employed work, employee work, mission, religious reasons, re-entry, residence of 
choice, study, airport transit, transit, transport, tourism, job-holidays.  
 

 
 
LEGAL STATUS (WORKING AND RESIDENCE PERMITS) 
 
Adjunction 
 

Adjudication In the migration context, a decision as to whether an applicant is qualified 
for the visa, refugee status, or other immigration status s/he seeks. 
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Change of status 
(conversione) 

Procedure whereby a foreigner lawfully presents in a State may seek a different 
immigration status. For example, provision may be made by law by which a non-national 
on a student visa, on completion of studies, is able to seek a change of status so that 
his/her student visa is replaced by a work visa. 
 
At the permit’s expiry the residence permit must be renewed for the activity effectively 
made, and if necessary converted conforming the conversion provisions.  
A short-time residence permit (g.e. for tourism) is not allowed to be converted in a long 
time permit (working permit). 
A permit for study is allowed to be converted in a working permit, within the yearly quota 
fixed. A family permit can be converted in working permit and vice-versa 
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Foreign fundamental 
rights  

Rights and prerogatives are granted to foreign people in Italy according to the regularity 
of residence. Nevertheless there is a core of inalienable rights referred to every human 
being, consecrated by the Constitution and the international agreements that must be 
recognized and protected by the State towards everybody: Italians and foreign, regulars 
and irregulars.  They include the physical integrity, personal freedom, the freedom of 
thought and religion, the right to courrier privacy, the right to asylum, the right of defence 
and the right of understand the charge in an understandable language, the right to be not 
expelled into a country in which there is a personal risk for reasons of race, sex, 
language, nationality, religion, political opinions, personal or social conditions, or where is 
a danger for the personal safety; therefore, the right to health care for the essentials 
treatments, even if continuative, the right to marry , the right to education for the minors, 
the right to contact  the consulate of his own . 
 

 



“The foreign who is at the border or within the State territory is acknowledged the 
fundamental human rights envisaged by the national law, the international conventions in 
force and the generally acknowledged principles of international law.”  Art. 2, c. 1, Dec- 
Lgs. 286/98, Consolidated Act 
 

Foreign working rights  “The Italian Republic, implementing the ILO Convention no. 143 of 24 June 1975, ratified 
by Act no. 158 of 10 April 1981, guarantees to all foreign workers legally residing in its 
territory and their families equal treatment and full equality of rights as to the Italian 
workers.” (Art. 2, c. 2, Dec. Lgs. 286/98, Consolidated Act) 
 
(See also “Residence Contract”) 
 

 

“Residence Contract” 
Green Card 
(contratto di 
soggiorno per Lavoro 
subordinato) 

The foreign holder of a regular working permit can be hired at the same conditions and 
manners fixed according to law for the employment of Italian or communitarian 
employee. But, unlike the employment of Italian or communitarian workers, the employer 
must draw up a “Residence contract” -contratto di soggiorno per lavoro subordinato-. 
Without this Residence Contract, the employment relation is valid according to the civil 
law, but the foreign can’t apply for the residence permit.  
 
The trait of the “Residence Contract” is that the employer must guarantee an adequate 
accommodation for the employee and must commit himself to pay the return travel if the 
worker has to be repatriated. When a “Residence Contract” is drawn up, the employer 
must communicate to the Sportello Unico per l’Immigrazione - Immigration Office, any 
modification of employment relation, especially dismissal or resignation. The missing of 
communication is punished with an administrative. 
 
In every case, the employer must communicate the engagement within 48 hours to the 
Police Authority (Questura-Police Headquarter, police branch office, Major).  
The Green Card scheme was a temporary Federal Government measure initiated in 
2000 to reduce the shortage of IT specialists. Two ordinances allowed IT specialists from 
outside the European Economic Area to work in Germany for up to five years. The 
prerequisite for such work permits was a degree in information and communications 
technology from a university or technical university, or proof of a salary offer of at least € 
100.000 a year (gross). 
The Federal Immigration Act went into effect before the first Green Cards expired. With 
the Immigration Act now in effect, residence permits granted to IT specialists remain valid 
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until their original expiration date. The work permit remains in effect with no expiration 
date for the designated employment, ensuring that holders may continue to work at the 
same job even after the five years have elapsed. 
 

Residence card 
(carta di soggiorno) 

The foreign who has been living in Italy at least since six years, holder of a residence 
permit that can be renewed unlimited times, who hasn’t committed crimes punished with 
the arrest, and owner of sufficient income, can apply for the residence card -carta di 
soggiorno- valid without time limitation.  
The residence card allows every job, except in case of express reservation for Italian 
citizen. It is issued without expire. The holder of a residence card can’t be expelled, 
unless serious reasons of public safety and peace.  
It is possible to apply for the residence card even for the spouse or under-age children. 
Even the foreign husband or wife of an Italian or European Union citizen or his minor 
children or his parent living together can apply for the residence card. In this last case the 
procedure is simplified.  
 

 

Residence permit 
 
(permesso di 
soggiorno) 

This is the general term for all types of permits to stay.  
In order to reside in Italy, foreigners must have permission in the form of a residence 
permit. 
 
The residence permit –permesso di soggiorno- has to be requested at the immigration 
office of a branch police station within 8 working days by the entry in Italy, in the province 
where the foreign resides (in case of entry for family reunification or employee work, the 
residence permit has to be requested at the Sportello Unico per l’Immigrazione-One 
Immigration Office ). A delay is excused just for Act of God. The not-observance of the 
obligation entails the expulsion.  
The residence permit is granted for the period and the reason prescribed in the entry 
Visa. Some kind of residence permit can be used even to work as employee. They are: 
self-employed work, family reunification, asylum, humanitarian reason, minor integration, 
study (just for part time job).  
The length of the residence permit is fixed by the law according to the kind of permit. The 
maximum length is two years. The renewal will have the same length of the first permit. 
It’s possible to renew just the residence permits issued with a long-time Visa that are 
over 90 days. For some permits, it’s not possible to extend the maximum term fixed by 
law or international agreements, as in case of tourism permit, that can’t exceed the 
length of 90 days.  

 



 
The permit can be denied or reversed in lack of requirements fixed by law for its issue. 
Some of the main reasons that involve the denial or revocation of the permit are: the 
employment contract wasn’t drawn up, the foreign dangerousness, the lack of 
maintenance sources, the inadmissibility indication by a Schengen area country.  
This is the general term for all types of permits to stay.  
In order to enter and reside in Germany, foreigners must have permission in the form of a 
residence permit. If the foreigner comes from a country that requires a visa (non EU 
countries and many 3rd countries) the entry without a visa is forbidden and illegal. (A visa 
is also required for entry as a student.) 
Under the Immigration Act, there are only two types of residence permits: the temporary 
residence permit and the permanent settlement permit; the latter carries no geographical 
restrictions and allows the bearer to pursue paid employment or self-employment. The 
Residence Act also covers visas as a type of residence permit. 
Temporary residence permits are issued for the following purposes listed in the 
Residence Act: 
employment or self-employment (Sections 18-21 of the Residence Act), 
for humanitarian or political reasons, or reasons based on international law (Sections 22-
26), for family reasons (Sections 27-36), education or training (Sections 16-17). 
Specific conditions apply to residence permits issued in each of these cases; the same 
conditions apply to the renewal of residence permits. However, the responsible authority 
may rule out the possibility of renewal if the purpose of residence is of a temporary 
nature. Renewal also depends on whether the permit holder has fulfilled his or her 
obligation to take an integration course. A visa is a residence permit issued by German 
diplomatic missions outside Germany. In many cases, foreigners must have a visa before 
entering the country. 
This is a major change compared to the former regulations (until January 2005). Until 
then there were 5 different kinds of permits to stay: these had very different significance 
for the chance to be renewed or recognized as a long-term resident. A foreigner who has 
applied for asylum (asylum seeker) is permitted to remain in the Federal Republic while 
his or her asylum application is being processed (Section 55 para. 1 of the Asylum 
Procedure Act). This form of permission to reside in Germany becomes invalid once the 
Federal Office for Migration and Refugees (BAMF) has made its final decision and all 
allowable appeals have been made. If a foreigner's claim to asylum is granted, or if he or 
she is recognized as a refugee under the Geneva Convention, then the foreigner is 
entitled to a residence permit allowing him or her to take up paid employment (Section 25 
paras. 1 and 2 of the Residence Act). 



The new regulations for the permit to stay are oriented on the purpose of the stay and not 
on the kind of the permit itself: stay for education, work stay, family reunification 
humanitarian grounds. 
 
 

Right to work 
 

see working permit  

Settlement permit 
 

The settlement permit is one of the two types of residence permits introduced by the new 
Immigration Act (January 2005). In contrast to the other type, the settlement permit is in 
principle permanent, includes permission to work, contains no geographical restrictions 
and may not contain any supplementary restrictions. 
Section 9 of the Residence Act defines the general prerequisites for issuing settlement 
permits. Some special conditions apply, for example to highly skilled workers, to 
settlement permits issued on the order of the supreme state authorities pursuant to 
Section 23 para. 2 of the Residence Act, and to foreigners issued a residence permit on 
humanitarian grounds. 
 

www.bmi.bund.de; 
www.zuwanderung.d
e/englisch 
 

Working permit 
 

A legal document giving authorization required for employment of migrant workers in the 
host country. 
The foreign regularly resident in Italy can work just if he is holder of a residence card or a 
work residence permit or a family permit, or for asylum, humanitarian reasons, minors 
integration or for study, at specific conditions.  
There are three kind of working permit: the employed work permit, the self-employed 
permit, the seasonal working permit.  
The foreign citizen regularly resident in Italy can work as self-employed worker (business 
man, artisan, professional, etc) on some conditions, as the possession of the residence 
permits fixed by law, and also the requirements (authorizations etc.) necessary to carry 
some activities as for Italian or EU citizen. In particular:  
Work permit (new German and EU regulations) 
Until recently the practice has been for the candidate to be required to seek permission 
to stay and to work simultaneously. This has often complicated the process. The new 
regulations are characterized by an internal agreement process. The working permit, to 
the extent that the Labour Agency has agreed, will be granted with the permit to stay 
issued by the Local Agency issuing residence permits. 
Citizens of the EU do not require a working permit. But they are required to have a tax 
registration number in Germany. However, this does not (yet) apply to the new member 
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states. Citizens from the new member states need a special permit to work in Germany. 
A residence permit is required in order to acquire a working permit. The right to work is 
unlimited and without any conditions with respect to geographic area, occupation, or firm. 
 

 
 
RECOGNITION OF PROFESSIONAL QUALIFICATIONS 
 
European Credit 
Transfer System 
(ECTS) 
 

ECTS is a credit system which provides a way of measuring and comparing learning 
achievements and transferring them from one institution to another. Since the 
introduction of the Institutional Contract in the SOCRATES/ERASMUS programme in 
1997/98 all European universities can take part in ECTS. 
Transparency is created by providing detailed information on the curricula and their 
relevance towards a degree. The main tools used to make ECTS work and facilitate 
academic recognition are the information package, the learning agreement and the 
transcript of records. 
 

www.unesco_CEPE
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Framework of 
Qualifications for the 
European Higher 
Education Area 
 

An overarching framework that makes transparent the relationship between “Bologna” 
national higher education frameworks of qualifications and the qualifications they contain. 
It is an articulation mechanism between national frameworks. 
 

www.bologna-
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Mutual recognition 
 

Agreement between two or more States or institutions to validate each other’s degrees, 
programmes and study periods. 
 

www.bologna-
bergen2005.no 

National framework of 
qualifications (higher 
education) 
 

The single description, at national level or level of an education system, which is 
internationally understood and through which all qualifications and other learning 
achievements in higher education may be described and related to each other in a 
coherent way and which defines the relationship between higher education qualifications. 
 

www.bologna-
bergen2005.no 
 

Proof of occupational 
skills 
(educational/vocationa
l degrees) 
 

The following categories are indicators of a proof of occupational skills:  
School leaving certificates (including A-Level certificates)  
Diploma: In the German context “diploma” refers to a certification/degree achieved in a 
German or a foreign University or Polytechnic (it excludes all secondary school 
certificates, proofs of attendance or corporate certificates issued by educational 
institutions outside the universities). 

HWK, IHK 
 



Certificate: In the German context “certificate” refers only to those forms of recognition of 
the completion of a training/education course that are granted by official state 
educational institutions, Chambers or an institution recognized by the state as having the 
right to give final examinations in the field to be certified (state-approved certificates). 
 
 

Recognition of 
professional title  
 

The procedure explained concerns the recognition of qualification in order to practice in 
Italy the correspondent profession. The not EU citizen holder of education certificate, or 
professional qualification achieved in the origin countries, can apply for recognition of the 
title in order to practice the corresponding profession in Italy.  
So it is necessary to produce an application to the Ministry competent for that academic-
professional title, with relative documentations. It’s allowed the same possibility - before 
the entry in Italy- to the foreign citizen interested to achieve the recognition of his 
qualification, in order to get a self-employed Visa. 
A competent Ministry office will check the completeness and rightness of application. 
Then, a Ministerial Equipe -“conferenza di servizi”- with the representatives of competent 
Ministries, will decide to grant or not the recognition, or subordinate it to the fulfilment of 
exams or training as compensating measures.  
The recognition is granted by the competent Ministry by decree, published in the Official 
Gazette and communicated to the applicant. In most of cases, it is requested the 
knowledge of Italian as condition for the recognition.  
The recognition is referred just to the applicant. It means that, also in case of people with 
the same education or qualification, the recognition will operate individually.  
Achieved the recognition of professional qualification, it’s necessary to present oneself to 
the corresponding professional order –if existing- in order to apply the inscription in the 
roll and so achieve the authorization to practice that profession.  
Finished the procedure, if the foreign is holder of an employment resident permit, or 
residence card, he can practice the profession without any limitations. Otherwise, if he is 
still resident abroad, the roll registration and sometimes also the Ministry recognition 
depend on the respect of annual quotas for that profession.  
A formal acknowledgement by a competent authority of the value of a foreign educational 
qualification with a view to access to educational and/or employment activities. 
The process of the recognition of foreign certificates of professional qualifications and 
diplomas in Germany. The following areas are important for all European countries: 
Recognition of school leaving certificates. 
Recognition of university-entrance diplomas (A-level certificates). 
Recognition of higher education degrees. 

www.bologna-
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Recognition of VET certificates.  
Legal equivalence and comparability of degrees and certificates. 
The recognition procedures are based on mutuality. Regardless of EU regulations 
bilateral treaties are not invalidated. This means that both countries concerned in 
bilateral recognition procedures must agree on changes. 
In general practice it proves to be quite difficult and at times impossible at all for a foreign 
educational degree/vocational certificate to be recognized as equivalent to a German 
degree/certificate. This is especially true for degrees earned outside of the EU. 
The recognition of equivalence of diplomas, school leaving and vocational certificates 
and, to some extent, of academic degrees earned in most European countries is 
relatively unproblematic. 
An exception is the recognition of vocational certificates acquired in the dual VET 
system. The dual VET system is practically unique and does not exist (or can hardly be 
compared to those systems) in other EU member states and outside of the European 
Union. This is relevant for a number of crafts and trades. 
For this reason it is necessary to differentiate between the following categories when 
speaking about recognition: The legal equivalence (e.g. with Switzerland). 
The comparable equivalence - based on corresponding degrees/certificates. 
The proof of professional ability/competence. 
Currently the practice of recognition of certificates/degrees does not treat foreigners and 
late re-settlers equally. At least in Germany the recognition of foreign degrees and 
certificates is unequally practised in the recognition procedures until now 
Amendment: The INTI project aims at a critical evaluation of the current practice of 
recognition procedures while respecting the current occupational skills criteria. 
The new Immigration Act significantly improved the status of highly skilled immigrants. In 
the law the term “highly skilled (qualified)” refers to the top professions in the economy 
and academics who have been recruited to work in Germany. These individuals may 
enter the labour market without a control of the Federal Labour Market Agency. Highly 
qualified professionals may receive a right to settlement. Accompanying or joining family 
members have the right to work. Highly qualified immigrants are defined as specialists 
and leading managers with a yearly income of at least 84.000 €.  
Within this project these migrants will be defined regardless of their country of origin, as: 
graduates from higher educational institutions with university diploma or master’s degree  
graduates from technical colleges 
skilled workers (craftsmen) 
 
 



Recognition of 
degrees  
 

The procedure explained concerns achievement of the recognition of degree achieved 
abroad by the foreign citizen.  
In this case, actually, it is competent a University or Engineering School: the foreign must 
enter there in order to sit some exams and to discuss the final thesis. How many exams 
are to sit, it is a decision of a specific commission that evaluates the academic CV, 
comparing it with the Italian degree course.  
A similar procedure is fixed for the foreign citizen who sat some university  exams in the 
origin country, unless achieving the degree: the Italian university receives a transfer 
demand or reduction application, it will evaluate through a commission the academic 
course, it will recognize the exams most similar to the Italian ones, in order to allow a 
faster studies prosecution. 
 

 

Recognition of prior 
learning 

The formal acknowledgement of skills, knowledge and competencies gained through 
work experience, informal training and life experience. 
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OTHER TOPICS 
 
Benchmarking 
 

A standardised method for collecting and reporting critical operational data in a way that 
enables relevant comparisons of performances of different organisations or programmes, 
often with a view to establish good practice. 
 

www.unesco_CEPE
S_Glossary.pdf 
 

Best practices 
 

Means to further the application of existing norms and principles, both at the international 
and the national levels. Best practices may be translated into operational directives, 
codes of conduct or other manifestations of soft law, but should not lead to a weakening 
or erosion of positive law. They are characterized by: being innovative, developing 
creative solutions; showing a positive impact on the level of implementation of migrants’ 
rights; having a sustainable effect, especially by involving migrants themselves; and 
having the potential for replication. 
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Brain drain 
 

Emigration of trained and talented individuals from the country of origin to a third country, 
due to causes such as conflict or lack of opportunities. 
 

www.iom.int 

Brain gain 
 

Immigration of trained and talented individuals from a third country into the receiving 
country. Also called reverse brain drain. 

www.iom.int 



Integration 
 

The process by which immigrants become accepted into society, both as individuals and 
as groups. The particular requirements for acceptance by a receiving society vary greatly 
from country to country; and the responsibility for integration rests not with one particular 
group, but rather with many actors: immigrants themselves, the host government, 
institutions, and communities. 
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SUBJECTS TO THE IMMIGRATION PROCESS 
 
Abolition  
 

The act of formally destroying some legal operations or states through legal means. Abolition in a legal meaning is 
an act that makes the criminal procedure against some person who commited specified crime cannot be initiated. 
In the context of migration an abolicion is a general pardon that is used in tandem with legalization and deals with 
people who can show residence in a country for which the abolition is granted, despite the fact that such 
residence was illegal. An abolition on the territory of the Republic of Poland was announced by Act on Aliens of 13 
June 2003. Due to article 154 of Act on Aliens, a foreigner residing on the territory of the Republic of Poland 
continuously at least since the 1st January 1997, whose residence on this territory at the day of entry of Act into 
force was illegal, could submit an application for granting the residence permit for a specified period. The 
application had to be submitted between 1st of September 2003 to 31st December 2003. The abolition announced 
in 2003 was a single-time possibility of legalization of residence aliens staying without required documents on the 
territory of the Republic of Poland. 
 

Administrative 
Supreme Court  
 

A court which is charged with the review and control of administrative decisions. Administrative Supreme Court 
similar as Voivodship Administrative Court is entitled to examine if an administrative decision not violate rights and 
whether a decision was not issued contrary law provisions. The Administrative Supreme Court is the court of last 
resort of appeal against judgements of Voivodship Administrative Court. 
 

Admission to entry  
 

An alien may cross the border and stay on the territory of the Republic of Poland if he / she is in possession of the 
valid travel document and a visa, unless the visa is not required. An alien has been “admitted” if he / she has 
passed the border through a checkpoint (air, land or sea) and is permitted to enter by border officials.  An alien 
who has entered clandestinely is not considered to have been admitted to stay on the territory of the Republic of 
Poland. An alien entering into the territory of the Republic of Poland shall be obliged to possess and present at the 
request of the competent authority the financial means necessary to cover the costs of his / her entry into, transit 
through, residence on, and departure from the territory of the Republic of Poland or the documents authorising 
him / her to obtain those means as well as the authorization to enter into another state or to return to his/her 
country of origin, if such authorization is required. An alien entering into the territory of the Republic of Poland 
shall be obliged to possess and present financial means in the amount of 100 zloty for each day of his / her stay 
but not less than 500 zloty or its equivalent in foreign currency if an alien does not turn 16 years he /she shall 
possess financial means in amount of 50 zloty for each day of his / her stay but not less than 300 zloty. Moreover 
an alien shall possess financial means in amount of 300 zloty for each day of his / her stay to cover the costs of 
eventual medical treatment. Possession of the financial means may be confirmed by presentation of the invitation. 
The financial means need not be presented by aliens, who cross the Polish border on the basis of: (i) the 
international agreements which release an alien from an obligation to possess these means or which provide the 
obligation of covering the costs of his / her stay by Polish State agencies or public institutions, (ii) agreements on 
local border traffic or agreements indicating conditions of border crossing in check points placed on the tourist 



trails, which cross the border, (iii) the entry visa, (iv) the residence visa for the purpose of carrying out 
employment, (v) the residence visa for the purpose of enjoying temporary protection, (vi) the residence visa for the 
purpose of taking part in asylum proceedings, (vii) the residence card. The financial means need not be presented 
by aliens, who cross the border for the purpose of charitable work or who take part in rescue actions. 
Upon crossing the border, the control of travel document and visa as well as of financial means and other 
documents and permits shall be carried out by the commanding officer of the Border Guard checkpoint. 
An alien shall be refused entry no the territory of the Republic of Poland, if: (i) he / she does not possess a travel 
document or a visa, (ii) his / her data has been recorded in the index of aliens whose residence on the territory of 
the Republic of Poland is undesirable, (iii) he / she does not possess financial means, (iv) circumstances 
connected with his / her entry into the territory of the Republic of Poland demonstrate that the purpose of his / her 
entry is other than the one declared, (v) there is a well-founded reason to suspect that his / her entry into or 
residence on the territory of the Republic of Poland may constitute a threat to public health, (vi) his / her entry into 
or residence on may constitute a threat to the state security and defence as well as to the public security and 
policy or it would be in breach of the interests of the Republic of Poland, (vii) prior the expiry of one year from the 
day of issue of former decision on refusal of entry into the territory of the Republic of Poland, if the alien has not 
presented any new circumstances of the case. A decision on refusal of entry into the territory of the Republic of 
Poland and a decision on limitation of the duration of an alien’s residence in proportion to the amount of financial 
means possessed by him / her shall be rendered by the commanding officer of the Border Guard checkpoint. The 
decision of the commanding officer of the Border Guard checkpoint may be appealed against to the Commandant 
in Chief of the Border Guard. The President of the Office, acting in consultation with the Commandant in Chief of 
the Border Guard, at the request of a consul, the commandant officer of the Border Guard checkpoint or ex officio, 
may authorise to entry and stay in the territory of the Republic of Poland an alien who does not meet the 
conditions of entry and stay specified in this Act, if 
it is justified by the humanitarian reasons or by the interest of the Republic of Poland. 
 

Agreement  
 

A mutual understanding between two or more parties,  in written or unwritten form, that specifies mutual rights and 
obligations, intended to have a legally binding character. 
 

Alien  
 

Any person who does not have Polish citizenship. 

Applicant  
 

The person who initiates administrative procedure by submitting an application. An applicant may be either a 
natural person or an organization who has a legal interest in a case. An administrative proceeding usually 
shall be initiated upon an application submitted personally by an alien. General practice is that an application 
submitted by an alien shall also refer to the minor children accompanying the alien and may refer to his / her 
spouse. Dependants (usually a spouse and any minor children) are considered derivative applicants and 
receive the same status afforded to the principal applicant. 



Application  
 

A request, usually written, submitted to the public administration body, by a person or organization seeking some 
favorable administrative decision. Most of administrative proceedings referring to aliens are initiated upon an 
alien’s request. An alien who want to obtain for instance a residence permit, a permit for work or to change a 
residence card shall submit an application to a relevant public administration authority. A public administration 
authority only exceptionally may initiate an administrative procedure ex officio. Such situation may occur in case of 
expulsion of an alien from the territory of the Republic of Poland. A voivod may render decision on expulsion of an 
alien if there are reasons to issue such decision. 
 

Appeal 
 

A party of administrative proceedings, who is dissatisfied with an administrative decision may appeal against it to 
the higher level authority, over authority which has issued the decision. The appeal shall be submitted through the 
body that has rendered the decision. This authority may either reversal it or uphold and hand down to the second 
instance body. The higher level authority examines the correctness of a first instance decision, both on its 
conformity with the law and its merits and may, if necessary, conduct evidentiary proceedings. In a second 
instance, the decision of the appellate administrative organ upholds the appealed decision or overturns it, in whole 
or in part or dismisses the appellate proceedings. The higher level authority may also overturn the questioned 
decision in its entirety and remand the case for renewed consideration by the organ of first instance. 
Administrative decisions that can no longer be appealed within administrative proceedings are called final. Against 
the final administrative decision a complaint may be lodged to the Voivodship Administrative Court.  
 

Burden of proof 
 

A legal standard specifies who is responsible for proving allegations which are presented in a legal action. There 
is general rule that person who initiates proceeding and who seeks favorable decision is obliged to present 
required evidences. An alien who want to obtain some favorable decision for instance refers to admission to entry, 
permit residence or work permit, such person shall proof that he / she fulfills all conditions indicated by Polish law 
in force.  An alien as an applicant must present all proves to a relevant authority.  It shall be noticed here that most 
of cases that refer to aliens are conducted on the basis of the Administrative Procedure Code of 1960. According 
to article 7 and article 77 of he Administrative Procedure Code a public administration authority competent to 
render a decision in a legal case is also obliged to collect all proves and a decision may be issued if all of those 
proves have been examined.  Nevertheless an alien who seek some positive solution, operating in his / her own 
interest, shall present all document required in a legal case. 
 

Bureau for academic 
recognition and 
international 
exchange 
 

Bureau is a state institution reporting to the Minister of National Education. For instance the functions of the 
Bureau for academic recognition and international exchange shall be the following: recognizing higher education 
qualifications acquired in countries that signed bilateral agreement with the Republic of Poland on recognition 
education qualification, assessing the higher education qualifications acquired abroad, providing information, 
consultations and recommendations on the issues of education acquired abroad, providing information on 
education systems in Poland and in other countries. This activity includes also coordination and promotion of 



international exchange of students and scientist and managing of scholarship’s system for Polish students who 
study abroad and for foreigners studying in Poland. 

Change of legal 
status 
 

Administrative procedure initiates upon an alien request whereby an alien lawfully present on the territory of the 
Republic of Poland may seek a different migration status that entitled him / her to legal residence on this territory.  
For instance a situation when the legal status is changed is obtaining by an alien who stays on the territory of the 
Republic of Poland on the basis of the residence permit for a specified period of time for at least 5 years, the 
European Community long-term residence permit.  Similar situation is in case of aliens residing on the territory of 
the Republic of Poland on the basis of a residence visa. Such persons are not able to carry out any work if they 
had not received the work permit before. If an alien obtains the work permit, his / her residence visa will be 
replaced by a work visa or the residence permit for a specified period of time will be rendered. It shall be noticed 
here that the procedure for the purpose of changing of legal status may be initiated only upon an alien’s request. 
 

Citizenship 
 

Membership in a political community of a state that is connected with possessing by a person the rights and duties 
specified by law provision, established by relevant state’s authority. Citizenship is a collection of rights and 
obligations that give individuals a formal juridical identity. A legal status bestowed on those who are full members 
of a community. All who posses the status are equal with respect to the rights and duties with which the status is 
endowed. 
 

Country of origin  
 

A country of citizenship of an alien and in case when it is impossible to define alien’s citizenship or when an alien 
does not possess the citizenship of any country – the country, in which he/she has resided permanently. Safe 
country of origin is the country of alien’s origin, in which, taking into account the system of law and its application 
as well as political relations prevailing therein, no persecutions take place due to race, religion, nationality, 
membership in a particular social group or political opinion, and non-governmental and international organizations 
are free to act for human rights observation. 
 

Crossing the border 
 
 
 
 
 
 
 
 
 
 

An alien may cross the border and stay on the territory of the Republic of Poland if he/she is in possession of the 
valid travel document and a visa, unless the visa is not required. An alien is authorised to enter into the territory of 
the Republic of Poland if he/she passed through a border checkpoint (air, land or sea) and he/she was not 
stopped by Border Guard officials. An alien who was entered into the territory of the Republic of Poland 
clandestinely is not considered to have been admitted to entry. 
An alien entering into the territory of the Republic of Poland shall be obliged to possess and present at the request 
of the competent authority the financial means necessary to cover the costs of his/her entry into, transit through, 
residence on, and departure from the territory of the Republic of Poland or the documents authorising him / her to 
obtain those means as well as the authorization to enter into another state or to return to his/her country of origin, 
if such authorization is required. An alien entering into the territory of the Republic of Poland is obliged to possess 
the following amounts: 100 zloty for every day of residence but no less then 500 zloty or the equivalent of this 



 
 
 
 
 
 
 
 
 
 
 
 
 
 

amount in foreign exchange if an alien is over 16 years or 50 zloty for every day of residence but no less then 300 
zloty or the equivalent of this amount in foreign exchange if an alien is under 16 years. An alien shall possess also 
300 zloty for every day of residence or the equivalent of this amount in foreign exchange to cover the costs of 
his/her medical treatment. Possession of the financial means may be confirmed by presentation of the invitation. 
The financial means need not be presented by aliens, who  cross the border on the basis of: (i) the international 
agreements which release an alien from an obligation to possess these means or which provide the obligation of 
covering the costs of his/her stay by Polish State agencies or public institutions, (ii) agreements on local border 
traffic, agreements on simplified border crossing or agreements indicating conditions of border crossing in check 
points placed on the tourist trails, which cross the border, (iii)     the entry visa, (iv)   the residence visa for the 
purpose of carrying out employment, (v)     the residence visa for the purpose of enjoying temporary protection, 
(vi) the residence visa for the purpose of taking part in asylum proceedings, (vii)     the residence card. The 
financial means should not be presented by aliens who cross the border for the purpose of charitable work or who 
take part in rescue actions. Upon crossing the border, the control of travel document and visa as well as of 
financial means and documents shall be carried out by the commanding officer of the Border Guard checkpoint. 
An alien shall be refused entry into the territory of the Republic of Poland, if: (i) he / she does not possess a travel 
document or a visa, (ii)   his / her data has been recorded in the index of aliens whose residence on the territory of 
the Republic of Poland is undesirable, (iii) he / she does not possess financial means,  
(iv)  circumstances connected with his / her entry into the territory of the Republic of Poland demonstrate that the 
purpose of his / her entry is other than the one declared, (v) there is a well-founded reason to suspect that his / 
her entry into or residence on the territory of the Republic of Poland may constitute a threat to public health,(vi) his 
/ her entry into or residence on may constitute a threat to the state security and defence as well as to the public 
security and policy or it would be in breach of the interests of the Republic of Poland, (vii) prior the expiry of one 
year from the day of issue of former decision on refusal of entry into the territory of the Republic of Poland, if the 
alien has not presented any new circumstances of the case. 
Decisions on refusal of entry into the territory of the Republic of Poland and decisions on limitation of the duration 
of an alien’s residence in proportion to the amount of financial means possessed by him / her are rendered by the 
commanding officer of the Border Guard checkpoint. Against the decision of the commanding officer of the Border 
Guard checkpoint, an alien may submit an appeal to the Commandant in Chief of the Border Guard. 
The President of the Office for Repatriation and Aliens, operating in consultation with the Commandant in Chief of 
the Border Guard, at the request of a consul, the commanding officer of the Border Guard checkpoint or ex officio, 
may authorise to entry and stay within the territory of the Republic of Poland an alien who does not meet the 
conditions of entry and stay specified by law, if it is justified by the interest of the Republic of Poland. 
 

Decision 
 

An adjudication issued by a relevant authority of public administration, rendered in a specified legal case and 
refers to a indicated person. Rendering of decision ending administrative proceedings and final determinates of 
the rights. Decision is issued after conducting administrative proceeding where an authority checks if an applicant 
fulfills conditions indicated by law. Each decision shall be motivated. An authority that has rendered the decision 



shall demonstrate all proofs and arguments. Exceptionally an authority may refrain from justifying, if a decision is 
fully compatibly with an alien request (an alien was applying for the permit to settle or the work permit and he /she 
has reached it)or if it is justified by the state security or defence as well as by the public security and policy. A 
party who is dissatisfied with a decision may appeal against it to the appellate body (higher level authority). 
Motivation of an appeal is not required but the appeal shall be submitted within specified period (usually 14 days). 
In the context of aliens, most of administrative proceedings is finish by rendering a decision. The decision shall be 
rendered in procedure of issuing a visa, a residence permit on the territory of the Republic of Poland, granting / 
refusing the work permit as well as in cases connected with expulsion of an alien.  
 

Detention of an alien 
 

An alien in relation to whom any circumstances that justify rendering of the decision on expulsion apply or an alien 
who evades carrying out obligations specified in the decision on expulsion, may be detained for a period not 
exceeding 48 hours. In most of cases aliens are subjected to administrative detention as they have violated 
immigration laws and regulation in particular they are irregular migrants on the territory of the Republic of Poland.  
The detention of an alien shall be carried out by the Border Guard or the Police. 
The authority which has detained an alien should take his / her fingerprints without delay and required by the 
circumstances the authority also should: (i) make a request to the court for placing an alien into the guarded 
centre or in the arrest for the purpose of expulsion, (ii)  make a request to the voivod for rendering of the decision 
on withdrawal of the permit to settle or the European Community long-term residence permit, (iii)  make a request 
to the voivod for rendering of the decision on expulsion, (iv)  execute the decision on expulsion, in particular escort 
an alien to the border of the Republic of Poland or to the border, an airport or a sea port of the country to which 
he/she is being expelled. 
The detained alien shall be released, if: (i) the Border Guard or the Police during 48 hours from detention of an 
alien, did not  make a request to the court for placing an alien into the guarded centre or in the arrest for the 
purpose of expulsion, (ii) within 24 hours from submitting the request mentioned above no decision on placing the 
alien in a guarded centre or under arrest for the purpose of expulsion has been delivered to him/her, (iii) the court 
ordered an alien to release, (iv) there is no reasons to detain an alien. 
An alien shall be placed in the guarded centre, if: (i) it is necessary to ensure the effectiveness of the proceedings 
on expulsion or on withdrawal of the permit to settle or the European Community long–term residence permit, (ii) 
there is a well-founded fear that an alien will attempt to evade the execution of the decision on expulsion or on 
withdrawal of the permit to settle the European Community long–term residence permit, (iii) he / she crossed or 
has attempted to cross the border contrary to the laws, if he / she was not been escorted to the border 
immediately. The ruling on placing an alien in the guarded centre or in arrest for the purpose of expulsion shall not 
be rendered if it may cause a serious threat to his/her life or health. The period of stay in the guarded centre or in 
the arrest for the purpose of expulsion may be prolonged for a specified period necessary to execute the decision 
on expulsion, if that decision was not executed due to the alien’s fault. The period of stay in the guarded centre or 
in the arrest for the purpose of expulsion may not exceed one year. 
An alien undoubtedly wrongfully detained or placed in the guarded centre or in the arrest for the purpose of 



expulsion shall be entitled to compensation, from the State Treasury, for damage he/she has borne and to 
satisfaction for the injury harms.  
 

Economic activity  
 

Economic activity includes profit-making activity related to manufacturing, construction, trading, provision of 
services and prospecting, identifying and mining of minerals in deposits, as well as professional activity conducted 
in an organised and continuous fashion. Everyone shall be free to undertake, conduct and terminate economic 
activity under equal rights and pursuant to terms and conditions set forth by the law. Public administration 
authorities shall not require or condition their decision related to undertaking, conducting and terminating 
economic activity by the person concerned on compliance with any additional requirements, in particular on 
submission of any documents or disclosure of any data, unless set forth in the law. 
An alien may conduct economic activity within the territory of the Republic of Poland on the same terms and 
conditions as Polish citizens if he/she resides within the territory of the Republic of Poland on the basis of: (i) 
permit to settle, (ii) European Community long-term residence permit, (iii) residence permit for a specified period 
of time granted for the purpose of family reunification or to a foreigner who was granted in another European 
Union country a European Community long-term residence permit and to his/her spouse, (iv) permit for tolerated 
stay, (v) refugee status, (vi) temporary protection within the territory of the Republic of Poland.  Foreign persons 
other than those mentioned above shall have the right to undertake and conduct economic activity only in the form 
of a limited partnership, limited joint-stock partnership, limited liability company, and joint-stock company, as well 
as to join such partnerships and companies and to take over or acquire shares in these entities, unless otherwise 
provided for in international agreements. 
 

EmployeeEmployer 
 

An employer is defined as any organizational unit even if it has no legal personality, and any legal person if they 
engage at least one employee. 

European 
Community long-
term residence
permit 

 

A kind of residence permit on the territory of the Republic of Poland that authorises an alien to legal stay during 
unlimited period of time. The European Community long-term residence permit shall be issued to an alien residing 
on the territory of the Republic of Poland directly before submitting an application, legally and uninterruptedly for 
at least 5 years, if he / she has: (i) a stable and regular source of financial measures sufficient to cover the cost 
of his own maintenance as well as the cost of maintenance of dependent family members, (ii) health insurance, 
in accordance with the provisions on state health insurance or a document certifying the ability to cover the cost 
of medical care on the territory of the Republic of Poland. A voivod shall refuse the European Community long-
term residence permit to an alien, if it is justified by the state security and defence as well as by the public security 
and policy or the interests of the Republic of Poland. The European Community long-term residence permit shall 
be withdrawn a permit, if: (i) the decision on granting the permit was rendered contrary to the binding laws, (ii) an 
alien’s residence on the territory of the Republic of Poland constitutes real and serious threat to the state security 
and defence as well as to the public security and policy, (iii)  he / she has left definitively the territory of the 
Republic of Poland for at least 6 years, (iv) he / she has stayed outside the territory of the European Union for the 

 



period exceeding 12 months, (v) he / she has obtained the European Community long-term residence permit on 
the territory of another country of the European Union.   
 

Expulsion  
 

An act rendered by state’s authority with the intention of removal of a person or persons (aliens or stateless 
persons) against their will from the territory of that state. The decision on expulsion of an alien may be rendered 
only in situation specified by law provisions. An alien shall be render a decision on expulsion from the territory of 
the Republic of Poland, if: (i) he / she resides on the territory of the republic of Poland without the required visa, 
the residence permit for a specified period, the permit to settle or the European Community long-term residence 
permit, (ii) he / she carried out work or took up another economic activity contrary to the laws in force in the 
Republic of Poland, (iii) he / she does not possess the financial means necessary to cover the costs of residence 
on the territory of the Republic of Poland and he / she cannot indicate any credible sources of obtaining those 
means, (iv) his / her data is recorded in the index of aliens whose residence on the territory of the Republic of 
Poland is undesirable, (v) the continuation of his / her residence would constitute a threat to the state security, 
defence and the public policy or if it would be in breach of the interests of the Republic of Poland, (vi) he / she has 
crossed or has attempted to cross the border contrary to the laws, (vii) he / she did not leave voluntarily the 
territory of the Republic of Poland within the time limit specified in the decision: on obligation to leave the territory 
of the Republic of Poland, on refusal of granting of the residence permit for a specified period, on withdrawal of 
the residence permit for a specified period, (viii) an alien does not comply with fiscal obligations to the State 
Treasury,  (ix) he / she has served a sentence of Polish of imprisonment for committing an intentional crime or tax 
offence, (x) he / she has been sentenced in the Republic of Poland by the legally valid and enforceable sentence 
of imprisonment and there are grounds to conduct the extradition procedure abroad in order to execute the 
punishment judged in relation to this alien. 
A decision on expulsion shall not be rendered if : (i) an alien resides on the territory of the Republic of Poland on 
the basis of the permit to settle or the European community long-term resident permit, (ii) there are circumstances 
pointing to granting the permit for tolerated stay, (iii) an alien is a spouse of the Polish citizen or of an alien 
possessing the permit to settle or the European Community long-term residence  permit and his / her does not 
constitute a threat to state security and defence or public security and policy, unless the marriage has been 
concluded in order to avoid expulsion, (iv) the proceedings for granting the refugee status is being carried out in 
relation to an alien.  
The decision on expulsion shall be issued by the voivod competent with respect to the alien’s place of residence 
or by the voivod competent with respect to the place of disclosure of the event which constitutes basis to make 
request for expulsion of the alien. 
 
 
 



Family members  
 

As a member of a family of an alien who resides on the territory of the Republic of Poland  shall be regarded the 
following: (i) a person married to an alien, if such marriage being recognised under the Polish law in force, (ii) a 
minor child of an alien and person married to an alien, if such marriage being recognised under the Polish law in 
force, including an adopted child, (iii) a minor child of an alien, including his/her adopted child, if the alien 
exercises actual parental control over the child, (iv) a minor child of the spouse of an alien, including his / her 
adopted child, if he / she supports and exercises actual parental control over the child. As a member of family of 
minor alien who has been granted refugee status and resides on the territory of the Republic of Poland without 
care shall be also regarded his/her direct ascendant. 
 

Family reunification  
 

Process whereby family members already separated through forced or voluntary migration regroup in a country 
other than the one of their origin. According to the Convention on Human Rights and Fundamental Freedoms a 
family has the right to live together and this right must be respected and protected by each country.  
An application for granting the residence permit for a specified period of time for the purpose of family reunification 
shall be submitted by an alien, who resides on the territory of the Republic of Poland on the basis of: (i) the permit  
to settle, (ii) the European Community long-term residence permit, (iii) the refugee status, (iv) for at least 2 years 
on the basis of the residence permit for a specified period of time and directly before submitting the application for 
family reunification,  an alien resides on the basis of the residence permit for a specified period of time, issued for 
a period not shorter than one year. The residence permit for a specified period of time shall be granted to an alien 
who resides outside the territory of the Republic of Poland and who arrives on the territory of the Republic of 
Poland for the purpose of family reunification. As a member of a family of an alien who resides on the territory of 
the Republic of Poland  shall be regarded the following: (i) a person married to an alien, if such marriage being 
recognised under the Polish law in force, (ii) a minor child of an alien and person married to an alien, if such 
marriage being recognised under the Polish law in force, including an adopted child, (iii) a minor child of an alien, 
including his/her adopted child, if the alien exercises actual parental control over the child, (iv) a minor child of the 
spouse of an alien, including his / her adopted child, if he / she supports and exercises actual parental control over 
the child.  
As a member of family of minor alien who has been granted refugee status and resides on the territory of the 
Republic of Poland without care shall be also regarded his/her direct ascendant. 
 

Health insurance 
 

Persons covered by the general health insurance system are entitled to free health care services on the territory of 
the Republic of Poland. To free health care services are entitled only persons who pay the health insurance 
premium. Person may be compulsory covered by the health insurance system and person who is not covered 
compulsory may be voluntary covered by the system of health insurance.  Health insurance premium shall be 
obligatory paid by everyone who carry out work or remains in a work relationship performing specific assignments 
on the territory of the Republic of Poland. Person who carries out economic activity on the territory of Poland also 
is obliged to pay the health insurance premium.  It also refers to aliens hired in Poland. The health insurance 
premium shall be paid by the employer and persons who carry out economical activity shall pay the premium 



themselves.  
An alien who resides on the territory of the Republic of Poland and who is not compulsory covered by the general 
health insurance premium, may voluntary pay the health insurance premium. In such case an alien gains the right 
to free health care services after signing an agreement with the National Health Fund. The agreement is signed 
upon the alien’s request. 
Persons insured in the National Health Fund (on the compulsory or voluntary basis) have the right to medical care 
which ensures health protection, disease and contusions prevention, early detection of illnesses as well as 
preventing disability. Health insurance also covers the members of families of the person who pays the health 
insurance premium. 
 

Higher education 
 

Higher education possesses a person who has graduated a higher education institution like university or collegial 
institution. A person who has passed the matura school-leavers' examination, students may continue their 
education at a higher education institution (a university or college). Depending on its type, field of study and the 
duration of study, students read for the licentiate (usually 3 years of study) or a master's degree (5-6 years of 
study). Aliens may take up studies and doctoral studies, complete scientific training and do research work in 
Poland on the same conditions as a Polish citizen may if they remain on the territory of the Republic of Poland on 
the basis of: (i) the permit to settle, (ii) refugee status, (iii) temporary protection, (iv) the European Community 
long-term residence permit, (v) the residence permit for a specified period of time rendered for the purpose of 
family reunification. Aliens not mentioned above may take up studies, doctoral studies, complete scientific training 
and do research work on the basis of: (i) an international agreements and pursuant to the principles set out in 
those agreements, (ii) an agreement signed by a Polish higher education institution with foreigner higher 
education institution or a legal person or an organisational unit, (iii) a decision of the Minister of Education and 
Science, (iv) a decision of a higher education institution’s president.  Aliens who may not take up studies on the 
same conditions as Polish citizens may, they may study as the Polish scholarship holders or under payment 
conditions.  
 

Higher level 
authority 
 

The appellate administrative organ competent to examine appeal against administrative decision. Higher level 
authority is an organ of higher standing in the hierarchy of the administrative apparatus over authority that has 
issued the decision. In case of decisions issued in the first instance by the central authorities, the decision cannot 
be appealed, because in such situation any higher level authority does not exist. In such circumstances, a 
dissatisfied party may apply only for a reconsideration of a case to the organ that has issued the decision. In 
cases referred to rendering residence permits which remain within the competence of a voivod, the higher level 
authority competent to examine an appeal is the President of the Office for Repatriation and Aliens. Ministry of 
Labour and Social Policy is the higher level authority in cases referred to rendering by a voivod decision on work 
permit to an alien on the territory of the Republic of Poland. The higher level authority is the body competent to 
examine an appeal against the administrative decision issued by a first instance authority. 



Identity document  
 

The document which has been issued to an alien by the competent authority of a foreign state to prove the identity 
of the person carrying it. In the context of migration, passport is the most widely used forms of identity documents. 
 

Illegal work 
 

Refers to work performer by an alien without the work permit issued by the competent authority, with the exception 
of an alien exempts from the duty to obtain such permit, or the work realized on a different post or on different 
terms than those indicated in the work permit, inconsistent with the declared objective of his / her stay and without 
concluding the required employment contracts or civil-law contracts.  
 

Index of aliens 
whose residence on 
the territory of the 
Republic of Poland 
is undesirable 
 

An official list of persons who should be prevented from entering the country during specified period of time. The 
index of aliens whose residence on the territory of the Republic of Poland is undesirable shall be run by the 
President of the Office for Repatriation and Aliens. Entry, extension of storage and erasure of the data entered in the 
index shall be carried out by the President of the Office for Repatriation and Aliens, ex officio or upon the request of a 
voivod, a consul, the Commandant in Chief of the Border Guard, the Chief of the Internal Security Agency or the Chief 
of the Intelligence Agency. Prior rendering decision on issuing a visa or decision on admission to entrance on the 
territory of the Republic of Poland, relevant authorities shall check if data of an alien has been recorded in the index 
of aliens whose residence on the territory of the Republic of Poland is undesirable.  If his / her data had been 
recorded in the index that person shall not obtain neither the visa nor the permit to entrance on the territory of the 
Republic of Poland.   

In the index there shall be stored the data of an alien with regard to whom any of the following circumstances 
have arisen: (i) there has been rendered the final decision on expulsion or the decision on withdrawal of the permit 
to settle, the European Community long-term residence permit or the decision on refusing granting the refugee 
status in which the time limit for leaving the territory of the Republic of Poland has been specified, (ii) there has 
been rendered the final decision on obligation to leave the territory of the Republic of Poland, the decision in which 
the time limit for leaving the territory of the Republic of Poland has been specified, the decision on refusal of 
granting or on withdrawal of the resident permit for a fixed period, (iii) an alien has been sentenced by a final 
sentence in the Republic of Poland for at least 3 years of imprisonment for committing an intentional crime or a tax 
offence or  abroad - for a crime which is regarded as a common crime also pursuant to the Polish law, (iv) an alien 
does not comply with fiscal obligations to the State Treasury, (v) entry and residence of an alien are undesirable 
for reasons of obligations stemming out from international treaties and agreements binding the Republic of 
Poland, (vi)  entry or residence of the alien may constitute a threat to the state security and defence as well as to 
the public security and policy or it would be in breach of the interests of the Republic of Poland. 

In the index shall not be stored the data of an alien who: (i) is a spouse of the Polish citizen if he / she resides on 
the territory of the Republic of Poland on the basis of the permit to settle or the European Community long-term 
residence permit unless his / her residence may constitute a threat to the state security and defence as well as to 
the public security and policy, (ii) was granted the permit to settle or the European Community long-term 
residence permit.  



Invitation  
 

A legal document, issued by a voivod, confirming that host person will cover all costs connected with the 
residence and departure of the alien invited, including the costs of possible medical treatment or expulsion from 
the territory of the Republic of Poland. An alien who possesses the invitation  entering into the territory of the 
Republic of Poland shall not be obliged to present at the request of the competent authority the financial means 
necessary to cover the costs of his/her entry into, transit through, residence on, and departure from the territory of 
the Republic of Poland. The invitation may be issued by: (i) a Polish citizen residing in the territory of the Republic 
of Poland, (ii) an alien legally residing in the territory of the Republic of Poland directly  prior to the issue of the 
invitation for a period of at least five years; or an alien who has been granted the permit to settle, (iii) a legal 
person or an organisational unit which does not hold the status of legal person, with the seat in the territory of the 
Republic of Poland. At the request of the authority which admitted an application for entering the invitation in the 
register of invitations, the host is obliged to provide documents confirming that he / she is able to fulfill the 
obligation to cover all costs connected with the residence of the alien invited, in particular, documents confirming 
that the host possesses the sources of income or his/ her property and its amount as well as documents that 
confirm the possession of the legal title to a dwelling that he / she stays in or the possibility to provide 
accommodation to the alien invited. In the event the host did not fulfill the obligation stemming out from the issued 
invitation, a voivod shall specify by means of a decision the amount of costs, incurred by the State Treasury and 
related to the residence of the alien and his/her departure from the territory of the Republic of Poland, which 
should be born by the host. 
 

Irregular migrant 
 

Irregular migrant is a migrant who resides within the territory of the Republic of Poland and who illegally crossed 
the Polish border, is staying beyond the time authorized of his / her visa or who does not possess any legal status 
or validity of the legal status has expired. A migrant is staying illegally on the territory of the Republic of Poland if 
he / she has crossed Polish border legally but he / she has entered using fraudulent (not valid) travel document or 
visa. 
An alien who resides within the territory of the Republic of Poland without the required visa, the residence permit 
for a specified period of time, the permit to settle or the European Community long-term residence permit shall be 
expelled from that territory. Moreover an alien who resides without required documents on the territory of the 
Republic of Poland may not submit any application in order to legalize his/ her residence. There are two 
exceptions of this rule: (i) an alien may submit an application for granting residence permit for a specified period of 
time during his / her undocumented residence, if he / she is a spouse of a Polish citizen or (ii) an alien may obtain 
the permit for tolerated stay within the territory of the Republic of Poland if his / her expulsion may be effected only 
to a country where his/her right to life, to freedom and personal safety could be under threat, where he/she could 
be subjected to tortures or inhumane or degrading treatment or punishment, or could be forced to work or 
deprived the right to fair trial, or could be punished without any legal grounds or his / her expulsion is 
unenforceable due to reasons beyond the authority executing the decision on expulsion or beyond this alien. 
 



 

Legal residence  
 

An alien is staying legally on the territory of the Republic of Poland if he /she has legally crossed Polish border 
and remains in the country on the basis of the residence permit for a specified period of time, the permit to settle, 
The European Community long-term residence permit, the permit for tolerated stay, refugee status or temporary 
protection.  
The legality of aliens’ residence on the territory of the Republic of Poland shall be carried out by the President of 
the Office for Repatriation and Aliens, the voivod, the agencies of the Customs Service, the Border Guard and the 
Police. 
2. The officer of the Customs Service, the Border Guard and the Police or the official entitled by the President of 
the Office for Repatriation and Aliens or by the voivod may request an alien to present the documents and permits 
authorising an alien to reside on the territory of the Republic of Poland and the financial means necessary to cover 
the costs of residence on, transit through and depart from the territory of the Republic of Poland or the documents 
enabling an alien to obtaining the financial means. An alien who is subjected to the control of the legality of 
residence shall be obliged to present all required documents.  

Legalization  It is legal acting conducted in order to change legal status of an alien who is staying illegally (without required 
documents) on the territory of Poland. An alien who intends authorize his / her stay on the territory of the Republic 
of Poland shall submits an application for granting the residence permit for a specified period of time. But it shall 
be noticed here that according to law an alien who resides illegally on the territory of the Republic of Poland can 
not submit such application. This rule shall not refer to an alien, who is a spouse of a Polish citizen and who is 
residing illegally on the territory of the Republic of Poland.  A document legalizing residence may be granted to an 
alien if his / her expulsion may be effected only to a country where his/her right to life, to freedom and personal 
safety could be under threat, where he/she could be subjected to tortures or inhumane or degrading treatment or 
punishment, or could be forced to work or deprived the right to fair trial, or could be punished without any legal 
grounds or if his /her expulsion is unenforceable due to reasons beyond the authority executing the decision on 
expulsion or beyond this alien. 
In the extraordinary circumstances a voivod may issue he residence visa to an alien, despite of the circumstances 
that justify the refusal of the visa, if: (i) provisions of the Polish law require that he / she should appear in person 
before an agency of the Polish public authority, (ii) his / her entry into the territory of the Republic of Poland is 
indispensable because of the necessity to undergo medical treatment to rescue directly his / her life, which he / 
she cannot undergo in other country, (iii) an exceptional personal situation that requires the presence of an alien 
on the territory of the Republic of Poland has occurred, (iv) it is required by the interest of the Republic of Poland, 
(v) there is well – funded presumption that an alien is a victim of human trafficking.  
Legalization of aliens’ residence who are staying illegally on the territory of the Republic of Poland may by also 
done by means of abolition.  
 



Local labour market  
 

It is a kind of economics market within which operate both workers who seek job and employers who create new 
workplaces and who need workers. Local labour market it is an area where a work is carried out or shall to be 
carried out but within distance not longer than 60 – 70 kilometers away from employee’s place of habitual 
residence.   
 

Marriage  
 

Marriage is a union of a man and a woman, as well as the family, motherhood and parenthood, shall be placed 
under the protection and care of the Republic of Poland. The marriage can be concluded as a civil ceremony, or 
before the authorized religious celebrant. Marriage contract parties wishing to have their religious marriage to be 
recognized by Polish law would have to file an appropriate affidavit before that ceremony. The spouses have 
equal rights and obligations in marriage. An alien who is a spouse of the Polish citizen may submit an application 
for granting the residence permit for a specified period of time. Such an alien may also apply for the permit to 
settle and for acquiring the Polish citizenship under different conditions than another aliens may. The authority 
conducting the proceedings on granting the residence permit for a specified period or the permit to settle to an 
alien being a spouse of the Polish citizen, checks whether the marriage has not been concluded for the purpose of 
abuse by an alien the provisions on granting a residence permit on the territory of the Republic of Poland, if the 
circumstances of the case demonstrate that: (i) one of the spouses has accepted material profit in return for 
expressing a consent to conclude the marriage unless it is an established custom in the state or social group 
concerned, (ii) there is the lack of an appropriate contribution to the responsibilities arising from the marriage, (iii) 
the spouses do not maintain matrimonial cohabitation, (iv) the spouses have never met before their marriage, (v) 
the spouses do not speak a language understood by both, (vi) the spouses are inconsistent about their respective 
personal data and other important personal information concerning them, (vii) the past history of one or both of the 
spouses contains evidence of previous marriage of convenience. 
 

Minimum wage 
 

The minimum rate that can legally be paid to an employee who is hired full time. The rate of minimum wage is 
specified by law’s provision.  

Minor ( a child) 
 

An individual being below the age of eighteen years and because of this reason does not have all civil and political 
rights.  



Non-governmental 
organization 
 

A legal person as well as any organizational unit even if it has no legal personality, formed against relevant 
legislative provisions and conducting non-profit activity. Non-governmental organizations conducting work 
performed to the benefit of the public and society in particular in the fields of: social assistance, including aid 
offered to families and individuals with social problems, charity work, promoting and protecting women’s rights, 
and work to support equality of rights regardless of gender, promoting and protection of human and civic rights 
and freedoms, aid to victims of calamities, natural disasters, armed conflicts and warfare – in Poland and abroad. 
Non-governmental organizations may also conduct activity in the favor of migrants living on the territory of the 
republic of Poland. It shall be noticed here that activity of such non-governmental organizations is focused on 
asylum seekers, refugees and person who was granted the permit for tolerated stay on the territory of the 
Republic of Poland. 
 

Permit for tolerated 
stay  
 

It is subsidiary form of protection that may be granted to an alien that authorise him / her to legal residence on the 
territory of the Republic of Poland. An alien shall be granted the permit for tolerated stay on the territory of the 
Republic of Poland if his / her expulsion: (i) may be effected only to a country where his/her right to life, to freedom 
and personal safety could be under threat, where he/she could be subjected to tortures or inhumane or degrading 
treatment or punishment, or could be forced to work or deprived the right to fair trial, or could be punished without 
any legal grounds, within the meaning of the Convention on Human Rights and Fundamental Freedoms signed in 
Rome on 4 November 1950,  (ii) is unenforceable due to reasons beyond the authority executing the decision on 
expulsion or beyond this alien (for instance if an alien does not posses a travel document or he / she is seriously 
sick that makes he / she cannot travel during specified period). An alien may be granted the permit for tolerated 
stay on the territory of the Republic of Poland if his / her expulsion might be effected only to a country to which the 
extradition is inadmissible on the basis of the court’s judgment on the inadmissibility of an alien’s extradition or on 
the basis of the decision of the Minister of Justice on refusing to extradite that alien. This decision shall be taking 
with due regard to the reasons for refusing an alien’s extradition as well as to the interest of the Republic of 
Poland. 
 
 

Polish citizenship  
 

An alien may acquire Polish citizenship either by virtue of law or on the basis of the decision rendered by the 
President of the Republic of Poland if an alien fulfills conditions specified by the law in force.   
The acquisition of Polish citizenship by birth occurs when: (i) both parents are Polish citizens, or (ii) one of the 
parents is a Polish citizen, whereas the other is unknown or his / her citizenship is undefined or does not possess 
any citizenship. A child who was born or found on the territory of the Republic of Poland acquires Polish 
citizenship when both parents are unknown, whose citizenship cannot be established, or who are stateless 
persons. A child of parents of which one is a Polish citizen, while the other is a citizen of another state, acquires 
Polish citizenship by birth. However the parents may, in a declaration made in conformity before the proper 
authority within the course of three months from the day of the birth of the child, choose for the child the 
citizenship of the foreign state of which one of the parents is a citizen, if according to the law of that state the child 



acquires its citizenship. 
Polish citizenship may be granted to an alien upon his / her request, if he / she has been residing on the territory 
of the Republic of Poland for at least five years on the basis of the permit to settle, the European Community long-
term residence permit or a residence permit.  In particularly justified cases the President of the Republic of Poland 
may grant Polish citizenship upon an alien’s request, even though he / she does not reside on the territory of the 
Republic of Poland for at least five years. The granting of Polish citizenship may be dependent on a submission of 
proof of the loss of or dispensation from a foreign citizenship. 
An alien can acquire Polish citizenship, if he / she is married for at least three years to a Polish citizen and resides 
on the territory of the Republic of Poland on the basis of the permit to settle, the European Community long-term 
residence permit or a residence permit.   
Applicant needs to apply to a voivod competent with respect to his / her place of residence on the territory of the 
Republic of Poland and declare intention of becoming a Polish citizen. The deadline for handing in the declaration 
is 6 months from the day of obtaining by the alien the permit to settle, the European Community long-term 
residence permit or a residence permit, or 3 years and 6 months from the day of entering into a marital 
relationship with a person holding Polish citizenship. 
 

Polish identity 
document  
 

The identity Polish document for an alien may be issued to a minor alien born on the territory of the Republic of 
Poland and residing on this territory without the parental care, if he / she does not possess a travel document and 
obtaining other travel document by that alien is not possible. The identity Polish document for an alien may be 
issued if it is not in contrary to the interest of the Republic of Poland and its issue is justified by the interest of the 
child. In particularly justified cases, if it is in good interest of the Republic of Poland, an alien who does not 
possess citizenship of any country and who resides on the territory of the Republic of Poland without having a 
travel document may be issued the identity Polish document for an alien, if obtaining by that alien a new document 
confirming his / her identity is not possible. 
The identity Polish document for an alien shall confirm the identity of the alien within the period of his / her 
residence on the territory of the Republic of Poland but shall not confirm his / her citizenship. That document does 
not entitle to cross the border. An alien who was issued the identity Polish document for an alien shall not be 
exempted from the obligation to obtain a visa, the residence permit for a specified period of time, the permit to 
settle or the European Community long-term residence permit.  

Polish travel 
document  
 

The Polish travel document for an alien shall be issued, upon an application of an alien who possesses the permit 
to settle, the European Community long-term residence permit or the permit for tolerated stay, who has lost his / 
her travel document or whose travel document was destroyed or its validity time expired if obtaining a new travel 
document by that alien is not possible. The Polish travel document for an alien, within the period of its validity, 
shall entitle his holder to multiple border crossing. The Polish travel document for an alien shall be valid for the 
period not exceeding 2 years. An alien who was obtained the Polish travel document for an alien shall not be 
exempted from the obligation to undertake appropriate steps to obtain the travel document. 



President of the 
Office for 
Repatriation and 
Aliens  
 

The President of the Office is the central authority of governmental administration competent with respect to 
repatriation, entry of aliens in the territory of the Republic of Poland, transit of aliens through that territory, 
residence on and departure from that territory, granting to aliens the refugee status, asylum, tolerated stay and 
temporary protection as well as to the matters related to Polish citizenship following from the scope of functions of 
governmental administration.  The President of the Office is competent body to examining the appeals and 
complaints against the decisions and rulings rendered at the first instance by Voivod referred to residence permit 
on the territory of the Republic of Poland. The President of the Office shall control the performance of the 
functions by voivods in cases referred to aliens residence on the territory of the Republic of Poland, with regard to 
the accordance of voivods’ activities to the law as well as to the policy in the field of migration, refugee and 
repatriation. The Minister of Interior and Administration shall exercise supervision over the President of the Office. 

Prolongation of work 
permit 

A voivod who was issued the work permit for an alien on request of the employer may present the work permit. 
The voivod may, prolong the validity period of the work permit granted to the foreigner if: (i) the employer is going 
to prolong work contract with the alien and the application for prolonging the work permit was submitted at least 30 
days prior to the expiry of the validity of the work permit possessed, (ii) the work will be realized on the same post 
or on the same terms than those indicated in the work permit issued before.  
 

Promise of granting 
work permit  
 

A decision rendered by a voivod that refers to pledge to issue a work permit to an alien, on condition that he / she 
obtains an appropriate visa or the residence permit for a specified period of time. 
 

Provisional Polish 
travel document  
 

The provisional Polish travel document for an alien shall be issued to an alien possessing the permit to settle, the 
European Community long-term residence permit or the permit for tolerated stay, if he / she staying abroad has 
lost his / her travel document or whose travel document was destroyed or its validity time expired if that alien 
intends to return to the territory of the Republic of Poland and obtaining by him / her another travel document is 
not possible. The provisional Polish travel document for an alien may be issued to an alien residing on the territory 
of the Republic of Poland, who does not possess the travel document of his / her country of origin or whose travel 
document was destroyed or its validity time expired if that alien intends to depart from the territory of the Republic 
of Poland and obtaining by him / her another travel document is not possible. The provisional Polish travel 
document for an alien shall be valid for the period specified in that document, however not exceeding 7 days. 

Readmission 
 

Expulsion of an alien who stay illegally on the territory of one country to other country, in the territory of which that 
person has arrived from.  An alien who has been found illegally entering or staying on the territory of the Republic 
of Poland without required documents (illegally) may be subject to the readmission. Readmission of an alien may 
be conducted on the basis of bilateral or multilateral agreement signed between the Republic of Poland and other 
country in the territory of which, an alien staying illegally on the territory of the Republic of Poland, shall be 
readmitted.  On the basis of readmission agreement an alien shall be readmitted to his /her country of origin, 



domicile or habitual residence or in the territory of a country that that person has arrived from on the territory of the 
Republic of Poland.  
 

Recognition of 
educational 
credentials 
 

An alien who want too use any school certificate obtained abroad that confirm his/her education level shall present 
such document in order to its nostrification (recognition). The procedure of nostrification is aimed at confirming that 
education obtained abroad corresponds to specified education level that could be acquired within the territory of 
the Republic of Poland. An alien may submit an application for nostrification of foreign credentials either in the 
order to continue studying within the territory of the Republic of Poland (nostrification for academic purposes) or in 
order to carry out work (nostrification for professional purposes). Foreign credentials can be recognized in Poland 
according to different procedures, depending on the country of their origin, the level of education and the purpose 
of recognition.   
The school completion certificates and the secondary school matriculation certificates received abroad shall be 
considered equivalent to the Polish certificates of completion of similar schools and the secondary school 
matriculation certificates according to rules regulated by international agreements binding the Republic of Poland. 
The school completion certificates and the secondary school matriculation certificates received abroad not 
considered equivalent to the Polish certificates of completion of similar schools and the secondary school 
matriculation certificates according to rules regulated by international agreements, shall be recognized by a 
Educational Superintendent competent with respect to an alien’s place of residence or the seat of the institution 
where the certificate shall be submitted if an alien does not have any place of habitual residence on the territory of 
the Republic of Poland.  
Foreign credentials which give access to higher education abroad are recognized as such in Poland similarly to 
other school certificates. Credentials issued by a foreign higher education institutions shall be considered 
equivalent to the Polish certificates according to rules regulated by international agreements binding the Republic 
of Poland.  In case of lack an international agreement on recognition of educational credentials, foreign credentials 
shall be recognized within the territory of the Republic of Poland by a competent authority. A body competent to 
nostrification of a diploma issued by a higher education institution is the council of faculty (or other basic 
organizational unit of a Polish higher education institution). The higher education institution entitled to recognizing 
foreign credentials must be chosen among those which have the right to award the academic degree of doktor of 
a given field of science. 
 

Refugee  
 

The refugee status on the territory of the Republic of Poland shall be granted to an alien who fulfils the conditions 
for being recognized as the refugee, specified in the Geneva Convention and the New York Protocol. According to 
the Geneva Convention the refugee status shall be granted to an alien who owing to well-founded fear of being 
persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, is 
outside the country of his nationality and is unable or, owing to such fear, is unwilling to avail himself of the 
protection of that country; or who, not having a nationality and being outside the country of his former habitual 
residence as a result of such events, is unable or, owing to such fear, is unwilling to return to it.  



An alien who stays on the territory of the Republic of Poland on the basis of the refugee status has the same 
rights as an alien who was granted the permit to settle or the European Community long-term residence permit. 
For instance an alien who has been granted the refugee status may carry out work without work permit, has the 
right to obtain support from social welfare or to be registered as unemployed person. An alien who has been 
granted the refugee status can not take part in local and national elections as well as carry out work that can be 
conducted only by persons who possess Polish citizenship.  
 

Regulated 
professions 
 

A profession is said to be regulated when it is a statutory requirement to hold a diploma or other occupational 
qualification in order to pursue the profession. In that case, the lack of the necessary national diploma or required 
occupational qualification constitutes a legal obstacle to access to the regulated profession. An alien who intends 
to perform regulated profession on the territory of the Republic Poland shall obtain recognition of his / her 
qualifications, in order to get the right to pursue an occupation. An alien’s diplomas, certificates or other 
qualifications have to be recognised as equal with professional qualifications in the light of those required by 
Polish law. A person applying for the recognition of qualifications to pursue a regulated profession shall submit an 
application for the recognition of qualifications to the relevant body competent with respect of kind of profession. 
The competent institution entitled for recognition of foreigner’s qualifications examines presented by an alien 
documents like diplomas, certificates and other referring to his/her education, trainings, practice and compares the 
education program required in Poland to scheme in the country where an alien has obtained qualifications. In the 
case of differences the issuance of a certificate entitling to carry on a regulated profession can be made 
dependant on having by the applicant an additional practice or passing an exam if the knowledge acquired by the 
applicant in his/her country is not sufficient to eliminate the differences between the level of education required in 
Poland and the applicant’s country. The list of regulated professions includes more than 300 professions and 
performing many of them required high qualifications. Regulated profession for instance is: an architect, an 
engineer, a doctor, a dentist, a nurse, a pharmacist or a geodesist. An alien applying for the recognition of 
qualifications to pursue a regulated profession/regulated activity in Poland must submit an application for the 
recognition of qualifications to the relevant body. Depend on kind of regulated profession an authority competent 
to recognize an alien’s qualification in particular is: the Main Chamber of Physicians, the Main Chamber of Nurses 
and Midwifes, Polish Chamber of Constructing Engineers, National Chamber of Urban Planners or Chairman of 
Railway Transport Office.  
 
 
 
 
 
 
 
 



Residence card 
 

Document that within the period of its validity confirms the identity of the alien during the period of his / her 
residence on the territory of the Republic of Poland as well as - accompanied with the travel document - shall 
authorise an alien to multiple border crossing without the need of obtaining a visa. The residence card shall be 
issued to an alien, who was granted: (i) the residence permit for a specified period of time, (ii) the permit to settle, 
(iii) the European Community long-term residence permit, (iv) the refugee status, or (v) the permit for tolerated 
stay.  The residence card is document that confirms that its holder has the right to legal residence on the territory 
of the Republic of Poland.  
 

Residence permit for 
a specified period of 
time  
 

A kind of residence permit on the territory of the Republic of Poland that authorises an alien to legal stay during 
limited period of time specified in issued decision. The residence permit for a specified period of time shall be 
granted upon an alien’s application. The residence permit for a specified period shall be any time granted for a 
period necessary to realise the purpose of an alien’s residence on the territory of the Republic of Poland, but not 
exceeding 2 years. 
The residence permit for a fixed period shall be granted to an alien, who: (i) obtained a promise to issue the work 
permit or prolongation of such a promise or an employer's written declaration confirming intention to employ an 
alien if work permit is not required, (ii) carries out an economic activity in conformity with the regulations of the law 
in force in the Republic of Poland, which is beneficial to the national economy and in particular, contributes to the 
development of investments, transfer of technology, innovations or job creation, (iii) being a person whose 
achievements in the field of arts has been estimated, intends to continue a creative activity in the territory of the 
Republic of Poland, (iv) participates in training and occupational internships effected under programs of the 
European Union, (v) intends, as a family member, to accompany a migrating worker referred to in the European 
Social Chart, done at Turin on 18th October 1961, (vi) is a spouse of a Polish citizen, (vii) as a member of a family 
of an alien intends to arrive on the territory of the Republic of Poland or resides on that territory, (viii) is a minor, 
born on the territory of the Republic of Poland, child of an alien, and resides on that territory without care, (ix) is a 
spouse or an adult child of an alien and has resided on the territory of the Republic of Poland for a period of at 
least five years on the basis of permits to reside for a specified period, granted for the purpose of family 
reunification, (x) resides on the territory of the Republic of Poland on the basis of permit to reside for a specified 
period granted to an alien being a spouse of Polish citizen, in case of widowhood or divorce, separation or death 
of his/her direct descendat or ascendat , if it is in good interest of an alien, (xi) resides on the territory of the 
Republic of Poland on the basis of permit to reside for a specified period, granted for the purpose of family 
reunification, in case of widowhood or divorce, if it is in good interest of an alien, (xii) is a minor, born on the 
territory of the Republic of Poland, child of an alien possessing the residence permit for a specified period, (xiii) 
possesses the European Community long-term residence permit granted by another member state of the 
European Union and he / she is going to take up employment or carry out an economic activity in conformity with 
the regulations of the law in force on the territory of the Republic of Poland, to take up or continue studies or 
professional training, or 
 



demonstrates that there are circumstances that justify his / her residence on the territory of the Republic of Poland 
or is a member of a family of such alien, with whom he/she has resided on the territory of another member state of 
European Union, who accompanies an alien or intends to join him/her, (xiv) is a victim of trafficking in human 
beings within the meaning of Council Framework Decision of 19 July 2002 on combating trafficking in human 
beings. 
The residence permit for a specified period of time may be granted to an alien, who: (i) intends to take up or to 
continue studies or professional training on the territory of the Republic of Poland, (ii) demonstrates that due to the 
exceptional circumstances his / her on the territory of the Republic of Poland is justified within the period 
exceeding 3 months. 
 

Seasonal worker 
 

An alien who having his / her habitual residence in other country is carrying out work on the territory of The 
Republic of Poland and the work he /she performs depends on seasonal conditions. An alien who is a seasonal 
worker shall obtain work permit to carry out work legally.   If an alien intends to carry out, within the specified 
period of time, work depends on seasonal conditions on the territory of the Republic of Poland, the residence visa 
shall be issued for the period indicated in the promise to issue the work permit, but not exceeding 6 months within 
the 12 month period, counting from the date of the first entry on the territory of the Republic of Poland.  An alien 
staying on the territory of the Republic of Poland on the basis of the residence visa issued for the purpose of 
carrying out seasonal work shall be refused the residence permit for a specified period of time, if an alien applies 
for this permit because he / she intends to work or carry out economical activity on the territory of the Republic of 
Poland.  An alien who is a seasonal worker and who stays legally on the territory of the Republic of Poland is not 
allowed to submit an application for granting the European Community long-term residence permit. Moreover the 
period of residence of a seasonal worker on the territory of the Republic of Poland is not included to the period of 
5 years residence which is required to applying for the European Community long-term residence permit. 
 



Settlement  
 

A kind of residence permit on the territory of the Republic of Poland that authorises an alien to legal stay during 
unlimited period of time. The permit to settle shall be granted to an alien who: (i)  is a minor child of an alien who 
has obtained the permit to settle, born on the territory of the Republic of Poland, (ii)  is a spouse of the Polish 
citizen for minimum 3 years before making an application and directly before making an application had been 
residing on the territory of the Republic of Poland continuously for at least 2 years on the basis of the residence 
permit for the specified period of time, (iii) directly before making an application had been residing on the territory 
of the Republic of Poland for a period not shorter than 10 years on the basis of the permit for a tolerated 
residence, or for 5 years on the basis of the refugee status, (iv) is a child of the Polish citizen and is under his / her 
parental authority. 
An alien shall be refused the permit to settle, if: (i) he / she does not meet the requirements to obtain the permit to 
settle, (ii) his / her data has been recorded in the index of aliens whose residence in the territory of the Republic of 
Poland is undesirable, (iii) it is justified by the state security and defence as well as by the public security and 
policy or the interests of the Republic of Poland, (iv) he/she applies for the permit on the basis of the marriage 
concluded with the Polish citizen, if the marriage has been concluded for the purpose of abuse by an alien the 
provisions on granting the residence permit for fixed period or the permit to settle, (v) during the procedure for 
granting the permit to settle: he / she has submitted the application or documents which contain untruthful 
personal data or false information or he / she has testified untruthfully or has concealed the truth or has falsified or 
counterfeited a document for the purpose of using it as authentic or has used such document as authentic, (vi) he 
/ she does not perform fiscal obligations to the State Treasury. 
An alien shall be withdrawn a permit to settle, if: (i) it is justified by the state security and defence as well as by the 
public security and policy or the interests of the Republic of Poland, (ii) during the procedure for granting the 
permit to settle an alien has testified untruthfully or has concealed the truth or has falsified or counterfeited a 
document for the purpose of using it as authentic or has used such document as authentic, (iii) he / she has been 
sentenced by a final sentence of Polish court to at least 3 years of imprisonment for committing an intentional 
crime, (iv) he / she has left definitively the territory of the Republic of Poland. The permit to settle shall expire 
by virtue of law as of the date of issuance of the European Community long-term residence permit to  an alien. 
 

Social insurance  
 

Social insurance shall cover the following: (i) retirement pension insurance, (ii) disability pension insurance, (iii) 
insurance for sick and maternity leave, (iv) insurance against accidents at work and occupational disease.  
Mandatory pension and disability pension insurance shall apply to individuals in the territory of the republic of 
Poland who are: (i) employees, (ii) individuals performing work by job, (iii) individuals performing work on the basis 
of agency agreement or short term job contract or another contract for the provision of services, (iv) individuals 
engaged in non-agricultural commercial activity and any individuals co-operating with them. The following 
individuals shall be eligible for voluntary pension insurance: (i) spouse of employees delegated to work with the 
diplomatic services, in consular offices, at permanent representative offices of the United Nations Organisation as 
well as on another special missions abroad and at institutes, information and cultural centres abroad, (ii) 



individuals who are not liable for pension insurance because of taking care of a family member who is entitled to a 
nursing benefit, (iii) students and participants of full time post-graduated studies, if they are not eligible for pension 
benefits from other titles, (iv) the citizens of the European Union who are in adaptive trial period based on 
gratuitous civil-law contract as a result of an application to recognise their qualifications for practicing regulated 
profession or activity, as understood in the provision on the principles of recognising qualifications acquired in the 
European Union member states to practice regulated profession or the provisions of the principles of recognising 
qualification acquired in the European Union member states to undertake and practices certain activities. 
The rates of contribution for pension, disability pension and sick leave insurance shall be identical for all insured.  
Pension and disability pension insurance contribution for the employees shall be financed in equal shares by the 
employer and employee from their own sources. The rates for social insurance contributions shall amount to:  
19,52% of the basis of contribution rate for retirement pension insurance, 13,00% of the basis of contribution rate 
for disability pension insurance, 2,45% of the basis of contribution rate for sick leave insurance, from 0,40% to  
8,12% of the basis of contribution rate for workman’s compensation insurance. A part of retirement pension 
insurance rate which originated from the insured individual’s contribution, in the amount of 7,3% of the basis of 
contribution rate, shall be transferred by the Social Insurance Institution to an open pension fund selected by the 
insured.  
 

Starosta  
 

The head of the administrative district (starostwo powiatowe) as well as the board chairman of council (rada 
powiatowa) of the administrative district. In the migration context a starosta is one of administrative authorities that 
take part in procedure of granting work permit to an alien. During the procedure of granting work permit, a voivod 
prior rendering decision in the case, a starosta competent with respect to place of carrying out work by an alien 
shall be asked for making an opinion in case. The starosta shall present information about local labor market and 
possibility to hire by an employer, who intends to employ an alien, a persons who do not need work permit. The 
starosta before making the opinion shall in particular: (i) analyse index of unemployed persons and persons 
seeking job who are registered in a local labour office, (ii) analyse work propositions offered by a local labour 
market, (iii) take action in order to publication information on vacancy notice also among the unemployed and 
persons seeking job.  The starosta shall present the statement on possibility of rendering work permit to an alien 
to a voivod. Starosta’s statement is not legally binding to a voivod who is competent to render decision on granting 
work permit. The Voivod may refuse granting work permit even if the starosta had rendered positive opinion in the 
case.  
 

Trade union 
 

A voluntary and self-governing organization of the employees, founded to represent and defend their rights, 
occupational and social interests. A trade union, in pursuing its statutory activities, shall be independent from 
employers, state administration, territorial self-government, and other organizations.  The right to found and join 
trade unions shall be given to the employees regardless of the employment relation basis. Trade unions shall 
represent employees as well as the unions also protect their dignity, rights, and material and moral interests both 
collective and individual. Trade unions may play a crucial part in the labour integration of migrants, also high 



qualified migrants. Their knowledge of the labour market and their direct as wall as indirect influence on working 
conditions can be utilised even more to make a positive impact on migrants’ labour market participation. Trade 
unions in particular are one of the key providers of information about workers’ rights. Trade unions promote and 
defend equal treatment of all employees for instance in term of pay and working conditions.    
 

Travel document 
 

The document recognised by the competent authority of the Republic of Poland, authorising its holder to cross the 
border, which has been issued to an alien by the authority of a foreign state, the Polish authority or an 
international organisation or an entity authorised by the agency of a foreign state or a foreign authority of the state 
nature. Passports and visas are the most widely used forms of travel documents. 
 

Unemployed 
 

A person who is not hired and who does not carry out any work but able and willing to work. An unemployed 
person possesses health insurance so it means that such person has the right to free of charge medical services, 
if he/she is registered in the labour office. In the labour office as an unemployed may be registered an alien who is 
residing on the territory of the Republic of Poland on the basis of: (i) refugee status, (ii) permit for settle, (iii) 
European Community long-term residence permit, (iv) permit for tolerated stay, (v) temporary protection, (vi) 
residence permit for a fixed period of time if they intends to carry out work or study in Poland if an alien who had 
been granted the European Community long-term residence permit in other country of EU, (vii) residence permit 
for a fixed period of time issued  for the purpose of family reunification. An alien who is polish citizen’s family 
member (ex. a spouse) has the right to be registered as an unemployed person if he/she is staying legally on the 
territory of the Republic of Poland. Aliens not mentioned above are not entitled to registration as an unemployed. 
 

Visa 
 

Permission issued to an alien by the Polish authority (diplomatic or consular office) or the authority whose 
competence in that matter stems out from the provisions of the international agreements binding the Republic of 
Poland, authorising an alien to enter into, transit through, residence on, and depart from the territory of the 
Republic of Poland, for the period, purpose and on conditions specified in that permission. Visas are typically 
stamped or attached into the recipient's passport, or are sometimes issued as separate pieces of paper. Polish 
law distinguish several kinds of visas. With regard to the purpose of entry and residence, the following types of 
visa shall be issued: the airport visa, the transit visa, the residence visa that may be issued also for the purpose of 
work and carrying out the economic activity, the diplomatic visa, the service visa, the courier visa or the transit 
diplomatic visa. 
The residence visa for the purpose of carrying out work may be issued to an alien who presents a promise to 
issue the work permit on the territory of the Republic of Poland or an employer's written declaration confirming the 
intention to employ an alien if the work permit is not required. 
If some extraordinary circumstances have arisen the residence visa may be issued to an alien, despite of the 
circumstances that justify the refusal of the visa. In such situation the residence visa shall be issued if: (i) 
provisions of the Polish law require that an alien should appear in person before an agency of the Polish public 



authority, (ii)   his / her entry into the territory of the Republic of Poland is indispensable because of the necessity 
to undergo medical treatment to rescue directly his / her life, which he / she cannot undergo in other country,  (iii) 
an exceptional personal situation that requires the presence of an alien on the territory of the Republic of Poland 
has occurred, (iv)   it is required by the interest of the Republic of Poland, (v) there is well- funded presumption 
that an alien is a victim of human trafficking.  
 

Voivod 
 

A voivod is a representative of the Council of Ministers within the territory of voivodship. In the migration context, a 
voivod is one of the most important authorities of the public administration on the territory of the republic of 
Poland. A voivod is entitled to issue most of decisions referred to aliens. A voivod is the competent authority with 
respect to issue decision on an alien’s residence permit on the territory of the Republic of Poland. A voivod issue a 
decision on granting or refusing a residence permit for a specified period of time, permit to settle and European 
Community long – term residence permit.  A voivod may also issue a visa in some special circumstances, on the 
basis of such visa an alien may stay legally on the territory of the Republic of Poland for a specified period. Work 
permit for an alien is also issued by a voivod. All those legal cases mentioned above are examined by a voivod as 
a first instance body.  Administrative proceeding is conducted by a voivod prior issuing a decision. The procedure 
is conducted on the basis of the Code of Administrative Procedure.  A voivod prior issues a decision, examines if 
an alien fulfills all conditions to obtain either one of residence permits or work permit. Against a decision issued by 
a voivod an alien who does not agree with the decision may lodge an appeal to a higher instance body. 
 

Voivodship 
Administrative Court  
 

Voivodship Administrative Court is a court competent to examine complaints lodged against decisions rendered by 
public administration authorities. The Voivodship Administrative Court examines the correctness of a first instance 
decision, both on its conformity with the law and its merits. Voivodship Administrative Courts are competent to 
recognize all administrative cases unless body competent to examine a case is the Administrative Supreme Court. 
A complaint to the Voivodship Administrative Court may be lodged by anyone who has a legal interest in a case. A 
complaint may be submitted if an administrative decision is final, so that it can no longer be appealed within 
administrative proceedings. A complaint against a decision on refusal of issuing of a visa rendered by a Polish 
consul cannot be lodged to the Voivodship Administrative Court. 



Work permit  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

An alien may carry out work on the territory of the Republic of Poland if he / she has a work permit rendered by a 
voivod competent with respect to the location of the employer. The work permit is a legal document giving 
authorization required for employment of migrant workers in the host country. The work permit is required if an 
alien intends to carry out work or perform another paid job on the territory of the Republic of Poland. The following 
aliens are released from the obligation of obtaining work permit: (i) a person who was granted refugee status, (ii) 
who stays on the territory of the Republic of Poland on the basis of the permit to settle or the European 
Community long-term residence permit, (iii) a person who was granted the permit for tolerated stay, (iv) a person 
who was granted the temporary protection, (v) who stays on the territory of the Republic of Poland on the basis of 
the residence permit for a specified period rendered to an alien who possesses the European Community ong-
term residence permit granted by another member state of the European Union, (vi) a spouse of the Polish citizen 
who stays on the territory of the Republic of Poland on the basis of the residence permit for a specified period, 
granted in relation to entering into the state of matrimony.   
An application on rendering the work permit may be submitted only by an employer who intends to hire an alien. 
Such the application cannot be submitted by an alien. The employer shall specify in the application what kind of 
job an alien will be carried out. The application shall be accompanied by the required documents for instance 
documents confirming an alien’s education, qualifications, as well as documents confirming that the employer 
legally perform economical activity on the territory of the Republic of Poland. The employer applies for issuing the 
work permit for an alien after realizing single-time payment, equal to the amount of the minimum wage for work. 
Prior rendering the work permit, a voivod issues the promise of granting the work permit. The promise is a 
decision rendered by a voivod that refers to pledge to issue a work permit to an alien, on condition that he / she 
obtains an appropriate visa or the residence permit for a specified period of time.  The promise may not be 
rendered if an alien who seek the work permit, resides legally on the territory of the Republic of Poland (for 
instance on the basis of the residence permit for a specified period of tome or valid visa). The Voivod, in the 
course of the procedure has to take into consideration the information obtained from the starosta competent with 
respect to seat of the employer's company, concerning the workforce available in the poviat and the situation on 
the local employment market, as well as the information obtained from the employer concerning the activities he 
has undertaken in order to give employment to a person who may carry out work without required work permit. A 
voivode shall render the decision on granting the promise or the work permit (in case when the prior granting of 
the promise is not necessary) after taking into consideration the situation on the local labour market and the 
criteria for issuing promises and work permits. These criteria are laid down individually by each voivod. The criteria 
cannot contain requirements discriminating candidates with relation to their sex, age, disability, race, nationality, 
believes, especially political or religious, and trade union membership. The employer and the foreigner conclude 
an employment contract for the time specified in the work permit. The viovod shall refuse to issue the promise 
(and the same the work permit) especially when the employer: (i) without a well-founded reason refuses to employ 
those unemployed who were appointed by the starosta to be hired on the position to be taken by the alien,  (ii) 
applies for the promise to be granted to an alien whose qualifications, skills or the remuneration proposed to him / 
her are inadequate to the work with which the alien would be charged, (iii) during the procedure for granting the 



work permit the employer has submitted the application or documents which contain untruthful personal data or 
false information or he / she has testified untruthfully or has concealed the truth or has falsified or counterfeited a 
document for the purpose of using it as authentic or has used such document as authentic, (iv) has submitted an 
application within one year of the Voivod declaration that the employer has committed offence against labour law , 
(vi) is carrying out an economic activity which is not compatible with the work or post which should be carried out 
by an alien.  
In some circumstances, specified by law provisions, a voivod, may issue the decision on granting the promise or 
the work permit without consideration for the situation on the local labour market and the criteria for granting 
promises and work permits. Under such circumstances the promise and the work permit shall be issued in 
particular to: (i) doctors and dentists on professional internship required by law if they are graduates of Polish 
medical schools (ii) foreigners authorized to represent a foreign businessman in his division or agency located on 
the territory of the Republic of Poland, (iii) sport trainers, (iv) pharmacist who are graduates of Polish m school and 
who undertake one year professional internship required by law.  
An alien may carry out work on the territory of the Republic of Poland without a necessity of obtaining a work 
permit in the following cases: (i) conducting trainings, participating in internships or advisory programs realized 
within the framework of the European Union activities or other international support programs, (ii) native speakers 
who works as a teachers in school, (iii) foreigners whom international agreements in which Poland is a part allow 
to work without having obtained  the work permit, (iv) accredited press, radio and TV correspondents, as well as 
photographers and filmmakers working on assignments for the foreign mass media, (v) performing, individually or 
in teams, arts-related services lasting up to 30 days of a calendar year, (vi) performing work in a foreign cultural 
agency by an aliens whom international agreements in which Poland is a part allow to work without having 
obtained  the work permit, (vii) stationary students studying in Polish universities and working during holidays not 
longer than three months a year, (viii) students performing work within the framework vocational internship, 
realized by an organization that is member of an international student’s association, (xi) foreigners who, 
maintaining their permanent residency abroad, are delegated to the territory of Poland by a foreign employer for a 
period not longer than 3 months in order to: perform assembly or conservation work, or repairs of technologically 
complete structures, machines or other equipment if the foreign employer is their producer, perform a receipt of 
ordered machines or other equipment produced by a Polish company, train working staff of the Polish employer 
who is the recipient of the structures, machines or other equipment as to the usage and service of the equipment, 
assemble and disassemble exhibition stands, and supervise them, if the exhibitor is the foreign employer who 
delegates the foreigner, (x) exercising functions in governing bodies of legal persons conducting business activity 
- maintain their permanent residency abroad and perform work on the territory of the Republic of Poland for not 
longer than 30 days in a calendar year. Aliens who legally work on the territory of the Republic of Poland, they 
come under the Polish labour code under he same conditions as Polish citizens do.  
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Interculturality / 
Inerculturalidade  

“(...) dynamics of confrontation and synthesis starting with the recognition of the limits of 
the hierarchy of each individual. 

Glossary of Support, 
Migrations and 
Development of the 
EQUAL programme 

Brain Drain 
Emigration of trained and talented individuals from the country of origin to a third 
country, due to causes such as conflict or lack of opportunities  
 

www.iom.int 

Brain Gain Immigration of trained and talented individuals from a third country into the receiving 
country. Also called reverse brain drain 
 

www.iom.int 

Organizational 
migration / 
Migrações 
organizacionais 

“(...) individuals transferred between several branches of the same organization or 
dislocated favoured by programmes of temporary collaboration. In these cases – 
movements on the course of a career or punctual allocations – the criteria of dislocation 
results, in a great deal, of the organization (the migrant degree of choice is limited) and 
the individual risk is minimum (most of the conditions are previously known, the 
financing of the change and the incomings are predictable). 

 

Peixoto, João, A 
Mobilidade 
Internacional dos 
Quadros, Celta, 
Oeiras, 1999, pág. 61 

Individual migration / 
Migrações 
individuais 

“(...) independent migrations (not bounded to institutional tranferences) não ligadas a 
transferências institucionais)” 

“(...) this kind of mobility is similar to the traditional migration, where the demand for a 
job and social rising mobility are individual and uncertain.”  

 

Peixoto, João, A 
Mobilidade 
Internacional dos 
Quadros, Celta, 
Oeiras, 1999, pág. 61 

Foreigner / 
Estrangeiro 

“A foreigner is anyone who cannot provide evidence that he/she has the Portuguese 
nationality” 
 

Article 2 of Decree-
Law no. 244/98 of 8 
August 

Third Country 
Nationals / Nacionais 
de Países Terceiros  

Individuals who have a nationality from countries outside the European Union.  

Immigrant / 
Imigrante 

«A person going from one country to another in order to get a job, even if self-
employed». Therefore, an immigrant in Portugal is any foreigner coming to Portugal to 
look for a job or to exercise a profession he has acquired before leaving his country of 
origin. 
 
 
 

Convention no. 143 of 
ILO 



 

Citizenship / 
Cidadania  

“Condition and product of democracy (...) is what characterizes the political action of the 
citizen and the capacity that makes him to be considered as such. (...)”   

Glossary of Support, 
Migrations and 
Development of the 
EQUAL programme 

Discrimination / 
Discrinação  
 

Practice of attitudes based on prejudices and stereotypes.  
 
 
 

Glossary of Support, 
Migrations and 
Development of the 
EQUAL programme 

Exclusion / Exclusão Populations or social groups living on social, economic or cultural conditions considered 
as being precarious, disqualified and isolated from the great majority of the population. 
 

Glossary of Support, 
Migrations and 
Development of the 
EQUAL programme 

Integration / 
Integração  

“(...) the number of social ties making an individual to be integrated in a certain society 
and sharing his codes, opposing himself to the concept of exclusion.”(Joseph Yvon 
Thériault, “Integration” in Dictionnaire de Altérité et des relations interculturelles . 
 

Glossary of Support, 
Migrations and 
Development of the 
EQUAL programme 

 

Legal Status, CONDITIONS FOR PERMITS TO WORK AND TO RESIDENCE 
 
Labour Agreement / 
Contrato de trabalho 

Labour contract is the contract by which a person is committed to provide an 
intellectual or manual activity to another person(s) under the authority and direction of 
the latter against remuneration.  
 

Labour Code 
Law no.99 /2003, of 27 
August 

Permission to Stay / 
Autorização de 
Permanência 
 
Cont. 
Permission to Stay  / 
Autorização de 
Permanência 
 

It is a legal mechanism established by Decree-Law No. 4/2001, 10 January, which 
enables the granting of permission to stay status to foreigners who are in Portugal, 
who are not holders of a suitable visa and who satisfy the following conditions: 

1. They are holders of an employment contract which has received a favourable 
report from the Institute for Development and Inspection of Working Conditions 
(IDICT); 

2. They have not been sentenced by a court to imprisonment for a period of 
greater than six months; 

3.  They have not previously been expelled from the country and subsequently 
been the subject of a banning order regarding entry into Portugal; 

4. None of the interested parties are included in the Schengen Information 
System as being inadmissible for entry; 

High Commissioner for 
Immigration and Ethnic 
Minorities 
Decree-Law No. 4/2001, 
10 January 



5. They are not included in the SEF (Service for Border Control and Aliens) 
integrated information system as being inadmissible for entry. 

 
Residence Permit  /  
Autorização de 
Residência  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

It is an act by which the Foreigners and Borders Service (SEF) allows the immigrant to 
remain in Portugal for a certain period of time (temporarily) or for life (permanent). The 
temporary Residence Permit is valid for two years subject to renewal for equal periods 
of time. The Permanent Residence Permit has not a validity period but must be 
renewed every five years. The granting of a Residence Permit is made by a residence 
title, which replaces, for all legal purposes, the Identity Card of he foreign citizen, 
except for the identity card granted to Brazilian immigrant citizens, pursuant to the 
Brasilia Convention dated 1971-10-07 and to the Friendship, Cooperation and 
Consultation Treaty between Portugal and the Federal Republic of Brazil, signed in 
2000-04-22.  

In order to get a Residence Permit, the immigrant must have a valid residence visa 
(obtained before entering the national territory), be present in the national territory and 
no fact shall exist that, if known by the Portuguese authorities at the time of issue of 
the residence visa, would set aside its approval. 

The following persons are released from getting the residence permit: foreigners 
under age (children of foreign citizens with resident statute), family members of 
national citizens and national citizens from States Parties to the Agreement on the 
European Economic Space, those who no longer benefit from the statute of asylum in 
Portugal, those suffering from a disease requiring long lasting medical assistance 
preventing them from returning to the country (in order to avoid risk to the health of the 
person itself), people under age subject to tutelage, those who have effectively served 
in the Portuguese Armed Forces, foreigners which activity in the scientific, cultural, 
economic or social fields is considered of fundamental interest to the Country, those 
living together as unmarried couple with a Portuguese citizen or with a national citizen 
from any of the States Parties to the Agreement on the European Economic Space or 
with a foreigner living in Portugal in accordance with the law, those having children 
under age living in Portugal or with Portuguese nationality over whom they effectively 
exercise the paternal power and who pay for alimony and education, those who have 
been holders of a working permit for an uninterrupted period of 3 years, those who 
have been holders of an Authorization to Stay for an uninterrupted period of 5 years, 
as well as all diplomatic and consular agents and respective spouses, ascendants and 
descendents (parents, grand parents, children and grand children) in their care 
accredited in Portugal for a period not lower than three years. 

Article 81, I.L. 
Article 87, I.L. 



Residence Visa / 
Visto de residência  

Allows its holder to enter the Portuguese territory in order to request a Residence 
Permit. This type of visa is only valid for two entries in the Portuguese territory 
enabling its holder to remain in the country for six months.  

In the evaluation of the request for a residence permit, the purpose of the visit and its 
viability shall be assessed, namely family regrouping, means of subsistence that the 
interested party has to live in the country as well as the accommodation conditions.  
 

Article 34, I.L. 

Short Stay Visa / 
Visto de curta 
duração 
 

Allows the citizen to enter the Portuguese territory for purposes that, being accepted 
by the competent authorities, do not justify granting of another type of visa. This type 
of visa can have one-year validity and allow several entries in Portugal, but its holder 
cannot remain in the Portuguese territory more than three months every six-month 
period.  Exceptionally, and for sound reasons or when it is in the best interests of the 
country, the short-duration visa may have five-year validity and can be granted for 
multiple entries to certain people. The immigrant when being a holder of this type of 
visa may be forced to provide guarantee on the same terms required to immigrants 
holding a working visa.  

Article 33, I.L. 

Special Visa / Visto 
especial  
 

Type of visa granted in border control points, for humanitarian or national interest 
reasons, recognised by decision of the Minister of Home Affairs, for entry and 
temporary stay in the Country to foreigners who do not meet the legal requirements 
demanded for that purpose. This visa is only valid for the Portuguese territory and, 
should the person admitted on these conditions be listed in the Schengen Information 
System, the respective admission is reported to the competent authorities of the other 
States Parties in the Application Convention.  

 

Stopover Visa / Visto 
de escala 
 

Allows the respective holder, when using an international connection, to access the 
international airport area or a maritime harbour, not allowing him, however, to cross 
the border.  

 

Study visa / Visto de 
Estudo 

Aims at allowing its holder to enter the Portuguese territory in order to study in a 
teaching establishment (provided that recognised by the State), carry out scientific 
research works in order to obtain an academic degree or having a proved scientific 
interest, attend further training programmes at the companies, public services or 
training centres. The holder of a study visa may exercise a professional activity on a 
complementary basis, as long as he successfully proceeds with the activity mentioned 
in the visa. This visa is valid for several entries in the Portuguese territory, whereby it 
is possible to allow permanence up to one year.  

Article 35, I.L. 



Temporary Stay Visa 
/ Visto de estada 
temporária 
 
 
 
 
 

Allows its holder to enter the Portuguese territory to receive medical treatment in 
state-owned health establishments or establishments recognised by the sate, to 
accompany family members who are in the national territory to receive medical 
treatment, with study visa or with working visa.  It also allows entries aiming at 
regrouping families of holders of authorizations to stay. This type of visa is valid for 
multiple entries and can be granted for stays with such duration equal or lower than 
one year. A family member is a spouse, a child under age or disabled raised by the 
couple or by one of the spouses, children adopted by the applicant or by the spouse, 
ascendants in straight line and in first degree (Parents) of the resident or spouse if 
raised by them, brothers or sisters under age who are under the guardianship of the 
resident.   
 

Article 57, I.L. 

Transit Visa / Visto 
de trânsito 

Intended to allow the entry in the national territory of the foreigner who travels into a 
third country where he has the guarantee of admission. This type of visa may be 
granted for several entries, not only in the Portuguese territory but also in the territory 
of the Member States of the European Union belonging to the Shengen Agreement, 
whereby each transit cannot exceed five days, at the end of which the citizen will have 
to voluntarily leave the territory.  
 

Article 32, I.L. 

Visa / Visto An endorsement by a consular officer in a passport or a certificate of identity that 
indicates that the officer, at the time of issuance, believes the holder to fall within a 
category of non-nationals who can be admitted under the State’s laws. A visa 
establishes the criteria of admission into a State.  
 

www.iom.int 

Work Visa / Visto de 
trabalho 

 
 

 
 

It is intended to allow its holder to enter the Portuguese territory in order to temporarily 
exercise a professional activity, which can be a job or a self-employed activity. The 
working visa is valid for multiple entries in the Portuguese territory allowing remaining 
in the same up to one year. The Government, with the advice of the Institute for 
Employment and Vocational Training, once heard the General Labour Inspection and 
the High-Commissioner for Immigration and Ethnic Minorities, among others, prepares 
every two years, a report containing a forecast of the job opportunities and of the 
activity sectors where the same exist, establishing a maximum annual imperative limit 
of entries of foreign citizens coming from third Countries to exercise a professional 
activity. 

 

Article 36, I.L. 



Types of working visas: 
A) Working visa I, to exercise a professional activity within sports or show 

business; 
B) Working visa II, to exercise a scientific research activity or an activity 

requiring to have a highly qualified technical knowledge, certified by the 
competent public entity; 

C) Working visa III, to exercise a professional self-employed activity within 
service rendering; 

D) Working visa IV, to exercise a hired professional activity. 
 

 
 

RECOGNITION OF CERTIFICATES  
 
Equivalence / 
Equivalência  
 

This occurs when there are degrees or diplomas of an identical nature, which exist 
within the Portuguese Higher Educational system in the same area, which lead to 
similarly named academic degrees, as well as the length of study and the curriculum 
plan. In this case, the degrees and diplomas obtained in foreign higher educational 
institutions made be declared equivalent to Doctoral and Masters degrees by 
Portuguese universities, and to Honours and Ordinary degrees, as well other higher 
educational courses which do not lead to the awarding of degrees and which are 
carried out in Portuguese higher educational establishments: 
 

High Commissioner for 
Immigration and Ethnic 
Minorities 

Recognition / 
Reconhecimento  

a) Formal recognition: a process of granting an official statute to the skills and 
competencies, be it  
• Through granting of certificates or   
• Through granting of equivalence, credit units (ECTS), validation of acquired skills 
and/or competencies and/or  
(b) Social recognition: confirmation of the value of skills and/or competencies by the 
economic and social agents.  
Sector. 
The Recognition occurs when there is no course, which leads to the awarding of a 
degree or diploma at a corresponding level within the same area in Portuguese Higher 
Education (or when there is a distinct lack of similarity between the curricular 
structures but there is no difference in the academic standing of the course). 

Glossary from the 
Ministry of Science, 
Technology and Higher 
Education 



OCCUPATIONAL DEGREES 
 

 THE FOLLOWING CATEGORIES ARE INDICATORS OF PROOF OF OCCUPATIONAL SKILLS 

University Degree According to the Bologna Process 

 

 

Master Degree According to the Bologna Process 

 

 

PhD Degree According to the Bologna Process 

 

 

 



Further Information  
 
 
Germany 
 

http: www.bamf.de 
http://www.berlin.de/lb/intmig 

Italy http://www.giustizia.it/newsonline 
http://www.welfare.gov.it 
http://www.politichecomunitarie.it 

Poland http://www.cudzoziemcy.pl/forum/index.php 
http://www.mps.gov.pl/index.php?gid=759 

Portugal http://www.mai.gov.pt/main.php 
http://www.mj.gov.pt/sections/home

 
 


