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REFUGEES AND THE REFUGEE CONVENTION 60 YEARS ON:  PROTECTION AND IDENTITY 
 

Programme  
 
Dates:  2nd and 3rd May 2011 
Venue: Monash University Centre, Prato, Italy (Sala Veneziana) 

 
Themes 
 
This interdisciplinary workshop is framed around two themes which go to the core of 
‘refugeehood’ 60 years after the creation of the 1951 Convention Relating to the Status of 
Refugees: protection and identity.    
 

 Refugees and patterns of forced migration 60 years on: what should ‘protection’ 

mean?  Refugees compete today with other categories of forced migrants for access 

to protection regimes.  Asylum is no longer perceived as an ethical entitlement but 

as a burden upon receiving states.  The fact that the two largest cohorts of refugees 

today are urban refugees and those living in protracted situations suggests that 

burden-sharing has not developed as a norm of international protection.  There 

continue to be a number of states which have not signed the Refugee Convention 

but which host thousands of forced migrants.  A range of different levels and 

standards of protection exist across the world.  In this context, it is important to 

explore the basic nature of protection and its different levels.  How should refugee 

protection now be conceived and implemented?  What are the complementarities 

between international criminal law, refugee law and human rights law?  How can we 

counter the ‘securitisation’ of refugee protection by receiving states?  

 

 Refugees and identity: the role of the state, status, and individual characteristics.  

The process of seeking protection in another state can have major implications for 

individual and community identity.  States may discriminate against protection 

seekers on the basis of individual characteristics such as race, nationality, 

occupation, mode of arrival, documentation, age and gender.  They may limit their 

legal status as a consequence of strict categorisation of forced migrants.  These 

approaches can create a crisis of identity for individuals granted refugee status, 

temporary or complementary protection.  They have further consequences for the 

individual’s sense of belonging and for successful integration within the host 
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community, as well as implications for community identity within the state itself.  

This theme explores the relationship between refugees and citizenship or 

nationality, and concepts of temporary membership and belonging, in order to 

explore the links between identity and protection, and between the causes and 

consequences of refugee status.     

Questions for consideration 
 

 Can ethical issues in relation to asylum seekers be reframed around the notion of 

humanitarian intervention, responsibility to protect, or a theory of justice?   

 How can access to protection be improved for asylum seekers, refugees and 

stateless persons? 

 To what extent can ‘the right to seek asylum’ be connected to the individual’s right 

to ‘human security’?   

 How should the nexus between asylum, migration, and development be approached 

under international law? 

 How are the rights and needs of forced migrants best met in countries which do not 

accept obligations under the Refugee Convention? 

 In the light of ‘nexuses’ between refugees and other categories of forced migrants, 

do state deportation and return policies adequately protect against non-

refoulement?   

 Does jurisprudence under the Refugee Convention need better coordination and 

how successful is oversight of the Convention?  

 What implications does the process of seeking protection have for the identity of the 

individual and for the community?  

 How do transnational families cope with the consequences of forced migration? 
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Content of the workshop 
 
 
DAY 1 
 
9.00 -9.45 Keynote speaker on theme of protection – Erika Feller (Assistant High 
Commissioner, UNHCR) 
 
9.45 -12.30 Roundtable 1: Protection 60 years on – shifting patterns of forced migration 
and current protection needs  
 
This roundtable will address the original aims of the 1951 Refugee Convention and explore 
the shift in protection needs and migratory patterns since its inception, and the implications 
of this shift for the meaning and scope of refugee ‘protection’.  It will consider the causes of 
vulnerability leading to asylum seeking such as displacement, statelessness and trafficking, 
and the responsibilities of states to protect its citizens and persons within its borders.  It will 
consider the origin and status of the ‘surrogate protection’ approach to refugee protection, 
and the development of protection standards in the context of other populations of 
displaced persons (internal, development and environmental induced displacement).  It will 
evaluate the normative gaps and weaknesses in international law in relation to individual 
rights, such as the scope of freedom of movement, the right to seek asylum but not to be 
granted asylum, the limited right to family unity, the right to be granted nationality and the 
right not to be deprived of a nationality.   
 
Roundtable leader – Susan Kneebone (Faculty of Law, University of Monash) 
 
9.45-11.15 Speakers 
Susan Kneebone (Faculty of Law, University of Monash): ‘Surrogate Protection under the 
Refugee Convention and the Responsibilities of States to Displaced Persons’  
Alice Edwards (RSC, University of Oxford/UNHCR): ‘Rethinking the right to asylum and the 
notion of temporary protection’ 
Alexander Betts (Department of Politics and International Relations, University of Oxford): 
'Survival Migration: Old Institutions and New Challenges' 
 
11.15-11.45 Coffee Break 
 
11.45-12.30 Roundtable Discussion 
 
13.00-14.30 - Lunch 
 
 
14.30-17.30 Roundtable 2: Protection 60 years on: current approaches, theory and 
practice  
 
This roundtable will analyse how ‘protection’ has been conceived and defined in 
international refugee law under the Refugee Convention, EU law and practice, and human 
rights law.  It will respond to the question of whether there can be an ‘integrated approach’ 
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or an agreed standard of ‘effective refugee protection’.  It will consider some key 
differences in jurisprudence between regions and jurisdictions in definitions and practices 
relating to refugee protection.  It will consider the ‘securitisation’ of international migration 
and complementarities between international criminal law, refugee law and human rights 
law on key issues such as protection of ‘acquired rights’ under the Refugee Convention, 
protection against refoulement, and protection in the context of non-state actors.   
 
Roundtable leader – Maria O’Sullivan (Faculty of Law, University of Monash) 
 
 
14.30-16.00 Speakers 
Maria O’Sullivan (Faculty of Law, University of Monash): ‘Protection against Refoulement:  
The Notion of “Acquired Rights” under the Refugee Convention’ 
Elspeth Guild (Professor of European Migration Law at the Centre for Migration Law, 
Radboud University Nijmegen, and Partner, Kingsley Napley Solicitors, London) ‘Identity 
and Securitisation in Refugee Law:  Lessons from the EU’  
Hélène Lambert (Department of Advanced Legal Studies, University of Westminster): 
‘Transnational Jurisprudence and Refugee Law:  The EU and Beyond’  
 
 
16.00-16.30 Coffee Break 
 
16.30-17.30 Roundtable Discussion 
 
17.30-19.30 Free time  
 
19.30 Dinner 
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DAY 2  
 
9.00 – 9.45 Keynote speaker on theme of the role of the state, status, and identity – Roger 
Zetter (Director, RSC, University of Oxford) 
 
Roundtable 3:  State Practices and Identity:  unscrambling the identity crisis 
 
This roundtable will specifically consider the link between the causes (such as discrimination 
and marginalisation), consequences of being a forced migrant, and identity.  It will consider 
the ‘securitisation’ context of international migration and the linking of that with issues of 
refugee status and identity, as well as the significance of allegiance and identity in shaping 
both the causes and responses to ‘refugeehood’.  In particular it will contrast the 
approaches of traditional immigration countries with those of non-traditional immigration 
countries, and with supranational and regional approaches (such as the EU).  It will address 
the implications of categorization for identity of the individual, and of communities: how, 
for example, do children of refugees view themselves and how are they viewed by the 
community?   The roundtable will also consider challenges for protection and for 
integration, particularly of vulnerable groups such as the elderly, women, and children, and 
will compare refugee groups with other regular migrants.  
 
Roundtable leaders – Loretta Baldassar (Director, Monash Prato Centre) and Laura Merla 
(Catholic University of Louvain) 
 
9.45-11.15 Speakers 
Speakers 
Maurizio Ambrosini (Department of Social and Political Studies, University of Milan) 
Ulla Bjornberg (Department of Sociology, University of Gothenburg) 
Khalid Koser (Head of New Issues in Security Programme, Geneva Centre for Security 
Policy) 
 
 
 
11.15-11.45 Coffee Break 
 
11.45-12.30 Roundtable Discussion 
 
13.00-14.30 - Lunch 
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14.30-17.30 Roundtable 4:  Regional approaches to refugees: experience, practice and 
lessons  
 
Focusing on Africa, Latin America, South Asia, and the Middle East, this roundtable will 
consider the experience of regional approaches to issues of protection and identity.  For 
example, it will consider the extent to which the approach of African countries to refugee 
protection has been shaped by the disproportionate burden borne by the continent for 
asylum seekers, refugees and other displaced persons.  It will compare intra-regional 
approaches and will explore how factors such as religion, culture and identity have 
influenced responses to current protection crises in these regions.  It will examine why 
institutionalised approaches to protection have developed in some regions (e.g. Africa and 
Latin America) but not in others (the Middle East and South Asia).  It will evaluate the nature 
of external partnerships with receiving countries or entities which are contiguous to the 
region (such as South Africa, North America, Australia and the European Union) to 
determine ‘best practices’ for adjusting to new issues in forced migration.  Consideration 
will also be give to the role played by UNHCR in all these regions in relation to signatory and 
non-signatory states, and, in particular, the extent to which it can fill the protection gap in 
the case of non-signatory states and an absence of regional mechanisms. 
 

Roundtable leader – Dallal Stevens (Law School, University of Warwick) 

14.30-16.00 Speakers 
Dallal Stevens (University of Warwick): ‘Reconceiving refugee protection as indulgent 
hospitality: the case of the Middle East’ 
Bonaventure Rutinwa (School of Law, University of Dar es Salaam): Africa 
Martin Jones (Centre for Applied Human Rights, University of York): ‘Moving beyond 
protection space: Developing a law of asylum in South East Asia’ 

Commentator: Jeff Crisp (Head of Evaluation and Policy Analysis Unit, UNHCR) 

16.00-16.30 Coffee Break 
 
 
16.30-17.30 Roundtable Discussion 
 
 
17.30-18.00 Concluding Comments 
 
 
 


